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Transcript of Peter Hamilton Fletcher 11t
October 25, 2022
1
1 UNITED STATES BANKRUPTCY COURT 1 CONTENTS
SOUTHERN DISTRICT OF NEW YORK
2 2 EXAMINATION OF PETER HAMILTON {FLUSH}FLETCHER
3 x 3 PAGE
SECURITIES INVESTOR PROTECTION  x
4 CORPORATION, x :
Plaintiff-Applicant, x Adv. Pro. No. 08-01789 (CGM) 4 By Mr. Friedman
5 x SIPA Liquidation 5
X (Substantively Consolidated)
6 .
BERNARD L. MADOFF INVESTMENT X 6 EXHIBITS
7 SECURITIES LLC, x )
Defendant. x 7  (Attached to the transcript)
8
In re: i 8 TRUSTEE
9 BERNARD L. MADOFF, X
Debtor x 9 PAGE
10 IRVING H. PICARD, Trustee for X
the Liquidation of Bernard L. X 10
11 Madoff Investment Securities LLC x Adv. Pro. No. 10-04330
(CcM) 11 Exhibit 40 Subpoena Tab A 10
12 and the Chapter 7 Estate of X
Bernard L. Madoff, X 12 October 12, 2022
13 Plaintiff x
v. X 13 Exhibit 41 Litigation Protective Order 11
14 SQUARE ONE FUND LTD., X
15 Defendant i 14 and Undertaking
16  Videotaped deposition of PETER HAMILTON FLETCHER 15 June 6, 2011, New York
17 16 Exhibit 42 Email from Luc Estenne 81
18 Tuesday, October 25, 2022 17 Friday, December 12, 2008
19 Hyatt Regency Toronto, 370 King Street West, 18 to Peter Fletcher
20 Toronto, ON CANADA at 10:04 a.m. EST 19 Bates No. SQ0@00007155
21 20 Exhibit 43 Document titled: "Abbreviated 90
22 CONFIDENTIAL 21 Audited Annual Report as at
23 22 December 31st, 2022 of
24 Job No.: 468392 23 A.R.T., Absolute Return Target
25 Pages: 1 - 108 24 Fund. Bates Nos. $Q0000001997
25 to -2031
2
1 Reported by: Lisa M. Barrett, RPR, CRR, CRC, CSR 1
2 APPEARANCES
Attorneys for Irving H. Picard, Trustee for the 2 TueSday’ October 25’2022
3 Substantively Consolidated SIPA Liquidation of —_—— 1 .
Bernard L. Mada.ff Investment Securities LLC and 3 Commencmg at 1003 a.m.
4 Bernard L. Madoff: 4 THE VIDEOGRAPHER: Here begins the
5 . .. .
5 video recorded deposition of Peter Fletcher, in
6 BAKER & HOSTETLER LLP .. .
6 the matter of Securities Investor Protection
7 Matthew Friedman, Esquire .
7 Corporation versus Bernard L. Madoff Investments
8 Ganesh Krishna, Equire ..
8 Securities LLC, as well as Inre: Bernard L.
9 45 Rockefeller Plaza
9 Madoff, Debtor, et al. versus Square One Fund
10 New York, NY 10111 L. . .
10 Limited, in the United States Bankruptcy Court,
11 Telephone: (212) 589-4200 . .
12 and 11 Southern District of New York, case numbers
. KUGLER KANDESTIN LLP 12 Adv. Pro. No. 08-01789 (CGM) and Adv. Pro. No.
14 Teremy Cutler, Esquire 13 10-04330 (CGM) respectively.
, .
15 1 Pl. Monseigneur Charbonneau, Suite 1170, 14 TOdays date 18 TueSday’ OCtOber the
16 Montréal, QC H3B 247 15 25th, 2022 and the time on the video monitor is
17 Telephone: (514) 878-2861 16 10:03 a.m.
18 17 The Certified Legal Videographer and
19 For the witness, Peter Hamilton Fletcher: 18 Commissioner for Taking Affidavits today is myself
20 AIRD BERLIS 19 Ronald Eckstein, CIM CCVS, CVVS, on behalf of
21 Timothy Hill, Esquire 20 Planet Depos.
22 Brookfield Place, 21 This video deposition is taking place
23 181 Bay Street, Suite 1800 22 at the Hyatt Regency Hotel, Toronto, 370 King
24 Toronto, ON 23 Street West, Toronto, Ontario, Canada, in
25 Telephone: (416) 865-3432

24 Studio F.
25 Counsel, please voice identify
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Transcript of Peter Hamilton Fletcher 2 (5 to 8
October 25, 2022
5
1 yourselves and state whom you represent. 1 that you can provide us will be helpful.
2 MR. FRIEDMAN: Good morning, my name is 2 We hope you understand that the trustee
3 Matthew Friedman. I'm an attorney at Baker and 3 has a duty under US law to recover money for
4 Hostetler LLP on behalf of the trustee, Irving 4 victims of this fraud.
5 Picard. 5 Before we get started, I am going to
6 MR. KRISHNA: Yes, my name is Ganesh 6 run through a few ground rules pretty quickly.
7 XKrishna. I'm a partner at Baker Hostetler. I 7 Please bear with me for a moment.
8 also am representing Irving H. Picard on behalf of 8 I'm going to ask you a series of

9 the trustee for the liquidation of Bernard L.

10 Madoff Investment Securities.

11 MR. CUTLER: Good morning. Jeremy
12 Cutler of Kugler Kandestin LLP in Montreal, also
13 representing the trustee, Irving H. Picard in the
14 Canadian Foreign Recognition proceedings.

15 MR. HILL: Good morning, I'm Timothy
16 Hill, a partner at Aird & Berlis LLP, and I'm here
17 as counsel for Mr. Fletcher, Peter Fletcher.

18 THE VIDEOGRAPHER: Okay, the court
19 reporter today is Lisa Barrett, CRR, RPR, CRC,
20 CSR, on behalf of Planet Depos.

9 questions today. If, at any time, I ask you a

10 question that you don't understand, please let me
11 know and I will do my best to rephrase or

12 repeat it.

13 If you realize that an earlier answer

14 you gave was inaccurate or incomplete, you can
15 just say that you want to correct your or

16 supplement your earlier answer and you will be
17 allowed to do so.

18 If you've given me a question -- excuse
19 me. If you've answered the question I'll assume
20 that you've heard it and understood it and given

21 I will now swear in the witness. 21 me your best recollection.
22 Please take the Bible in your right 22 I'understand that a great deal of time
23 hand and state your full name for the record. 23 has elapsed since many of these events and
24 THE WITNESS: Peter Hamilton Fletcher. 24 correspondences, so I'll just ask that you do your
25 THE VIDEOGRAPHER: Do you swear that 25 best to recall what's occurred and, of course, if
6

1 the evidence that you are about to give, shall be 1 youcan't remember, please say so. I'll try to
2 the truth, the whole truth and nothing but the 2 refresh your recollection if I have documents that
3 truth so help you God? 3 cando so.
4 THE WITNESS: Ido. 4 As you can see, your testimony is being
5 THE VIDEOGRAPHER: The witness has been 5 transcribed by a court reporter, so you will need
6 sworn. Youmay begin. 6 to answer my questions audibly.
7  PETER HAMILTON FLETCHER, having been duly 7 The reporter cannot record head nods or
8 sworn, testified as follows: 8 hand gestures, so you will need to answer my
9 EXAMINATION 9 questions, you know, with words, so for example by
10 BY MR. FRIEDMAN: 10 saying "yes"or "no."
11 Q Thank you. Good morning, Mr. Fletcher. 11 Do you understand?
12 My name is Matthew Friedman. T'll be taking your 12 A Correct.
13 deposition today. I'm an attorney at Baker 13 Q Thank you. Also in order for the
14 Hostetler. We represent the trustee in the 14 reporter to accurately take down everything that
15 liquidation of Bernard L. Madoff Investment 15 we say, | ask that you wait until I finish my
16 Securities LLC. 16 question before you speak and then I'll do my best
17 Before we begin, I want to thank you 17 to wait to speak again while you finish speaking.
18 again for taking the time to be here. Icansee 18 As the court reporter noted and the
19 you are under the weather and I'm sure it's very 19 videographer noted, your attorney is here also
20 difficult for you, being a third party. 20 participating today from time to time. He may
21 Obviously, you are an extremely accomplished, busy 21 object which will be noted on the record but after
22 person and I'm sure this is the last place you 22 the objection is noted you can proceed to answer
23 want to be, especially given your illness. So 23 the question except to the extent that the
24 Tl do my best to make this as short and painless 24 question implicates legal privilege; do you
25 as possible, but again any and all information 25 understand that?

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM




10-04330-Igb  Doc 331-68  Filed 08@4\@@@@ ed 06/24/25 22:30:48  Exhibit 66
gﬁqﬂﬁ&

Transcript of Peter Hamilton Fletcher 3 (9 to 12)
October 25, 2022
9 11
1 A Correct. 1 subpoena from the trustee to you in the Matter of
2 Q Ifyouneed abreak at any time, please 2 the Foreign Proceeding, under the Bankruptcy and
3 do let me know. The only thing [ would ask is 3 Insolvency Act of Canada in the Province of
4 that if there's a question pending, that you just 4 Quebec, District of Montreal, Number
5 answer the question and then we'll take a break. 5 500-11-038302-101.
6 As I mentioned, my colleagues and I are 6 On page 2, you will see that the
7 counsel for the trustee for the liquidation of 7 subpoena has been signed by your attorney as your
8 Bernard L. Madoff Investment Securities LLC. T'll 8 representative.
9 refer to that as "BLMIS". And if I'm talking 9 And do you understand that you are here

10 about Bernard L. Madoff the person, I'll refer to
11 "Mr. Madoft."

12 Do you understand that?

13 A Correct.

14  Q Do youunderstand that you are now

15 under oath?

16 A Correct.

17  Q Do youunderstand that the testimony

18 you are about to give has the same force and

19 effect as if you were in a courtroom?

20 A Correct.

21 Q Are you suffering from any medical

22 conditions, mental or physical that would prevent
23

10 today pursuant to a subpoena to provide testimony?
11 A Yes.

12 MR. HILL: Sorry, you said '"by his
13 attorney™ It's not signed by me.

14 MR. CUTLER: No, no.

15 MR. HILL: It's signed by Kugler

16 Kandestin, an Attorney for the Foreign
17 Representative.

18 MR. FRIEDMAN: That's right. Sorry

19 about that.

20 MR. HILL: That's fine.

21 MR. FRIEDMAN: So now I'm going to give

22 Mr. Fletcher what's been marked as just Trustee
23 Exhibit number 41.

24 24 (Trustee Exhibit 41 was marked for
25 25 identification.)
10 12
1 Kkicked out this morning. So besides that. 1 BYMR. FRIEDMAN:
2 Q Well, would that prevent you from 2 Q It's titled "Litigation Protective
3 testifying fully and truthfully? 3 Order and Undertaking."
4 A No, not that I'm aware of. 4 Mr. Fletcher, this document governs,
5 Q Are you taking any medications or 5 among other things, the confidentiality of the
6 substances that would prevent you from testifying 6 testimony you're going to give today.
7 fully and truthfully today? 7 There's a procedure after this
8 A No. 8 deposition where you can mark certain parts of the
9 Q Do you know of any other reason why you 9 transcript "confidential" and it will remain that
10 would be unable to testify truthfully today? 10 way, pursuant to an order issued by the US
11 A No. 11 Bankruptcy Court.
12 Q Have you ever been deposed before? 12 We have provided this document to your
13 A No. 13 counsel in advance of the deposition today, but we
14  Q Have you ever given testimony in court? 14 understand that you've opted against signing it.
15 A No. 15 So, as aresult, please bear with me
16 MR. FRIEDMAN: So I'm going to hand the 16 for amoment as I read paragraph 10(f) into the
17 court reporter what's been -- a document that's 17 record.
18 titled "Subpoena.” 18 Paragraph 10 begins:
19 It is document number 40, Trustee 19 "Confidential material shall not be given,
20 Exhibit number 40. 20 shown, made available or communicated in any way
21 I'will give it to you, Mr. Fletcher. 21 to any person or entity other than the
22 (Trustee Exhibit 40 was marked for 22 following..."
23 identification.) 23 And then in (f) it continues:
24 BY MR. FRIEDMAN: 24 "A witness in any deposition in the Actions
25  Q [Iwill represent to you that this is a 25 or Rule 2004 Examination and such witness's
PLANET DEPOS
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Transcript of Peter Hamilton Fletcher 4 (13 to 16)
October 25, 2022
13 15

1 counsel, provided that before providing any 1 BY MR. FRIEDMAN:
2 confidential material to any witness or counsel, 2 Q Was there anything else that you
3 pursuant to the subparagraph (i) the party 3 reviewed?
4 intending to disclose the Confidential Material 4 A Whatever was given to me.
5 shall make a good faith effort to provide notice 5 Q That's it though?
6 ofits intent to use the confidential material to 6 A Yes.
7 the Producing Party and any party to whom the 7 Q And did you bring any documents with
8 confidential material relates at least four (4) 8 youtoday?

9 business days prior to the deposition, and in all

10 instances shall provide such notice at least two

11 (2) business days prior to the deposition; (ii)

12 such notice shall include the name of the deponent
13 to whom the Noticing Party intends to disclose the
14 confidential material, the date and time of the

15 deposition, and the Bates range for all

16 confidential material to be disclosed; (iii) if

17 the Producing Party objects to the disclosure of
18 the confidential material, the Producing Party

19 must notify the Noticing Party in writing prior to
20 the deposition and simultaneously request an

21 informal conference with the Court, and the

22 Noticing Party shall not be permitted to disclose
23 the confidential material to any witness absent a
24 court order or consent of the Producing Party; and
25 (iv) all witnesses and their counsel shall be

9 A No.

10  Q Aside from Mr. Hill, your own legal

11 counsel did you speak with anyone about your

12 testimony today?

13 A No.

14  Q Didyouspeak to counsel for the

15 defendant Square One Fund Limited?

16 A No.

17  Q Anyone else at Square One Fund Limited
18 or Partners Advisers?

19 A Ispoke to Luc Estenne, but it was on
20 this conference I'm putting on in Barcelona
21 November 9th and 10th, and the office club I set
22 up. It's about 700 family offices globally. He
23 wanted to bring a friend. And I said okay.

24  Q It wasn't about this testimony?

25 A No, no.

14 16
1 provided with a copy of this Order, and shall 1 Q All right. Have you ever spoken to any
2 thereafter be bound by this Order. Counsel taking 2 governmental authority relating to
3 the deposition or Rule 2004 examination shall 3 Bernard L. Madoff or BLMIS?
4 designate all portions of the transcript relating 4 A No.
5 to the confidential material as confidential." 5 Q Have you ever given testimony related
6 Do you have any questions about the 6 to the Madoff fraud?
7 protective order? 7 A No.
8 A No. 8 Q Allright. Can you please state your
9 Q So I'd like to talk about your 9 full name?
10 preparation today. Did do you anything to prepare 10 A Itis Peter Hamilton Fletcher.
11 for this deposition? 11 Q Can you walk me through your
12 A No. 12 educational background, starting with secondary
13 Q Youdidn't review any documents? 13 school?
14 A Ijustread what was in there -- what 14 A IwasborninlIndia. Australian
15 was given to me. 15 parents, lived around Asia, moved to Canada when I
16 Q What was given to you? 16 was about nine and then went to secondary school
17 THE WITNESS: Well, what was given to 17 in Montreal.
18 me? 18 I was going to university at night, but
19 MR. HILL: The pleadings in the 19 I was trading during the day and figured I'd make
20 proceedings; I forwarded those. 20 more money trading than going to business and I
21 MR. FRIEDMAN: The complaint and the 21 don't think university for investing is --
22 amended -- 22 obviously for legal and for medical, obviously,
23 MR. HILL: Exactly. 23 but investing, it's very hard to teach people to
24 MR. FRIEDMAN: -- the amended complaint 24 invest.
25 (indiscernible) answer. 25 Q Didyouever complete a degree?
PLANET DEPOS
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Transcript of Peter Hamilton Fletcher 5 (17 to 20)
October 25, 2022
17 19

1 A No, just a professional designation, a 1 doesn't sound like much now, but this was 1967, I
2 Chartered Financial Analyst. 2 think.
3 Q That was when you were in school at 3 Q How long were you a trader on the
4 that time or later on? 4 Montreal Stock Exchange?
5 A Later on. I was in Bermuda. 5 A Oh, for about four years.
6 Q Didyou ever study finance in a formal 6 Q And who was your -- did you have an
7 way? 7 employer at that time?
8 A Well, everybody studies every day. 8 A Yeah, Midland Doherty.
9 What does that mean? 9 Q Did you have a position, particularly

10  Q When you were in school, did you ever
11 study finance?

12 A Yes, but they were all -- if you do it
13 their way you pass. If you don't, you don't pass
14 so...

15 Q Andyoumentioned -- do you have a

16 professional license?

17 A Professional license meaning...?

18  Q Anything in the course of your

19 financial work that, you know --

20 A JustaCFA, Chartered Financial

10 at that time?

11 A Yeah, floor trader, and then a trader.

12 Q [Ijust want to go back and make sure I

13 understand what you are talking about -- sorry,

14 I'm not a finance person.

15 Odd lots. What's that?

16 A Aboardlotis usually a hundred

17 shares. If somebody has 45 and they can sell it
18 or buy it above the market rate, so as soon as you
19 get a board lot, you just take it off everybody at
20 a discount and sell it at a premium.

21 Analyst. 21 Q Didyoureceive -- did you have any
22 Q Whendidyoureceive that? 22 particular duties and responsibilities as a trader
23 A Umm.. 23 at Midland Doherty?
24  Q Approximately? 24 A No,Iwas just a trader.
25 A Idon't know. 25 Q What did that entail?
18 20

1 Q Okay. 1 A That was -- buy Alcan at 7/8ths 2000.
2 A 2000 --Idon't know. 2 Istill remember the shit.
3 Q Is your CFA still current? 3 Q Didyoureceive of any specific
4 A Yes. 4 training when you were at Midland Doherty?
5 Q Have you ever been disciplined by a 5 A No, it's always on-the-job training.
6 disciplinary board of any licensing -- 6 Q Where did you work after that?
7 A No. 7 A Ttook the train across Canada and went
8 Q -- organization? 8 to Australia and then worked with the South
9 Sorry, just so we're not talking over 9 Australian government.
10 each other, could you answer again? 10  Q Sorry, the south east Australian
11 A No. 11 government?
12 Q So youmentioned being a trader while 12 A No, South Australian government.
13 you were in school. Can you, I guess, walk me 13 Q South Australian government, sorry.
14 through your professional background and history 14 And what was your role there?
15 starting with that? 15 A Giving money away. They had -- the
16 A Iwas just trading on the floor, going 16 labor government got in -- in power and they knew
17 to university at night, so... and then I figured 17 the unemployment rate so they had to give money
18 out nobody cared about odd lots -- so I was on the 18 away according to that rate around the state so...
19 Montreal Stock Exchange, it was the first stock 19 Q And so you were in Australia at this
20 exchange that was computerized globally, and I 20 point?
21 figured out that all these traders didn't like odd 21 A Yes.
22 lots, so my roommate and I, we started to collect 22 Q Where in Australia?
23 everybody's positions and when we got a solid 23 A Adelaide.
24 book, a book order we'd sell it so... 24  Q What period of time were you there?
25 And we were making 300 each a week. It 25 A '69to'74.
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Transcript of Peter Hamilton Fletcher 6 (21 to 24)
October 25, 2022
21 23
1 Q What was your position? 1 course in there.
2 A Just giving money away. 2 Q Canyoutell me more about the company
3 Q Did you have an official title? 3 course?
4 A Icould have. It's on my CV. I have 4 A Just on fiduciary duty.
5 no idea. 5 Q Where did you work after that?
6 Q Okay. Besides giving money away, what 6 A Twent to Bermuda, Bank of Bermuda.
7 were your duties and responsibilities? 7 Q And that was in Bermuda?
8 A  Well, you'd have to go and see what the 8 A Yes.
9 unemployment rate is, what they're entitled to, 9 Q How long were you there?
10 and what they're going to do and then you've got 10 A 11 years and then I went to Hong Kong

11 to monitor it and audit it.
12 Q Andwhen you say "they," "what they're
13 going to do," what does that mean?
14 A The towns, municipalities, district
15 councils.
16 Q Okay. Where did you work after that?
17 A Itooktwo years off and traveled
18 around the world.
19 Q That sounds lovely, but I won't bother
20 you with that. Where did you work after that?
21 A Well, I went back to Canada, so I came
22 back with $300 to my name and then started working
23 at Montreal Trust.
24 Q Montreal Trust.
25 A Inthe (indiscernible) pension
22

division.

Q When did you start working at Montreal
Trust?
I guess 1975.
And this is in Montreal?
Mm-hmm.
How long did you work there?
Until '79.
What was your role at Montreal Trust?
I'was a pension officer.
11 What did that entail?
12 Setting up pension plans for companies,
13 investing.
14  Q Investing. Can you tell more about
15 that?
16 A Well, you've got a pension plan, it's
17 quite regulated in Canada, so can you only do what
18 you can do so...
19  Q So what did you do?
20 A Invested the fund's money.
21 Q In what sorts of --
22 A Equities, bonds.
23 Q Didyou receive any specific training
24 when you were in that position?
25 A Just on-the-job, yeah, it was a company

1
2
3
4
5
6
7
8
9

10

OO O PO P

11 in the bank.
12 Q So let's start with the Bermuda part.
13 When did you move to Bermuda -- or move to Bank of
14 Bermuda, at least?
15 A 1979.
16 Q Andyoustayed there until 1990?
17 A Yes, when I moved to Hong Kong with
18 Bank of Bermuda.
19 Q Oh,Tunderstand. So when you were
20 at -- was it the same role or did the role change
21 over time?
22 A No, I was in investments, handling
23 bespoke portfolios.
24  Q Sorry, can you just repeat that one
25 more time?
24
Handling bespoke portfolios.
You did that the whole time?
Yes.
Okay.
Except when the bank switched from
mutual funds -- sorry, from bespoke portfolios to
mutual funds because they make more fees. Anyway,
so I set up global custody and then corporate
trust and went out to Asia and built that
10 business.
11  Q Okay. So when you talk about handling
12 bespoke portfolios, what -- can you give me more
13 information on what means?
14 A Well, you're making so many fees, what
15 are you going to do with the money? You've got to
16 invest it. So you have to have an adviser. You
17 obviously don't know investments, so who are you
18 going to appoint for that?
19 So we ran portfolios and at the time it
20 was alot of still, I guess, offshore money, you
21 know, until the drug trade kind of ruined that.
22 Q So who were your clients at that point?
23 A All over the world.
24  Q Who were they, though?
25 A Individuals.

-0 0 B
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Transcript of Peter Hamilton Fletcher 7 (25 to 28)
October 25, 2022
25 27

1 Q Individuals. 1 A Well, they have to have a holding
2 A Companies. There was alot of 2 company, they have to have custody of the assets.
3 reinsurance, Bermuda is a large reinsurance 3 They have to -- it's a whole -- yeah, I mean
4 center. 4 that's it.
5 Q What was your process in terms of 5 Q Okay. When you say you have to have a
6 creating those bespoke portfolios? 6 holding company and you have to have custody, what
7 A Well, reinsurance is quite easy because 7 does that mean?
8 they take all the risk on the insurance side, so 8 A Well, you are setting up a fund, right.
9 they really want a liability to match their 9 Custody --

10 liabilities, so it's quite simple. They're

11 triple A bonds, they're bullets (?) and -- that

12 are due on a certain date. Easiest job in the

13 world.

14  Q Sorry for my ignorance about some of

15 the financial terms. Can you just tell me a

16 little bit more about, you know, on a more basic

17 level, so that I can try to understand a little

18 bit better what you --

19 A Well, do you want to understand what
20 reinsurance is?

21 Q Sure. Can you explain what that is?

22 A Okay. Soifyou're in the reinsurance

23 market, you take risk, and you spread that risk
24 around through other companies, the same thing,
25 but you maintain the investments there and you

10  Q Youare setting up the fund?

11 A No, a manager is.

12 Q Okay.

13 A But you have to do the DD onit. You

14 are setting out where the asset's held, what

15 manager, what issues do they have, do they, you
16 know, are they going to steal money from you or
17 other things and how you, you know, segregation of
18 assets is the most important thing to me.

19 Q Andso when yousay "DD,"just to be

20 clear, you mean due diligence, right?

21 A Yes.

22 Q Okay. And when -- you said segregation

23 of assets is the most important thing; can you

24 tell me why you say that?

25 A Well, because you want the assets

26 28
1 want those investments to be conservative, 1 segregated from the manager. You don't want the
2 whatever that means these days. I'm not sure. 2 control with the manager.
3 Q So how long were you in Bermuda for 3 Q Why is that?
4 doing that work? 4 A Well, what do you think? How much do
5 A 11 years. 5 you charge an hour? It must be -- I would say it
6 Q The whole time -- I thought you said 6 was a-- well, the manager can move money around
7 youmoved to Asia at some point? 7 and do things but, you know, so looking at an
8 A Idid. 8 independent custodian third party to monitor the
9 Q So how long were you in Bermuda doing 9 investments.
10 this work? 10 Q Andyou said that's the most important
11 A From '79 to '90. 11 thing to you?
12 Q Oh, and then you moved to Asia? 12 A Yes.
13 A Yes. 13 Q Whenyouare conducting due diligence,
14 Q Okay, understood. When you moved to 14 that's the number one?
15 Asiain 1990 that was still with Bank of Bermuda 15 A Yes.
16 though? 16  Q So ifthere was no segregation of
17 A Correct. 17 assets that would be a concern for you?
18 Q Andyou had the same role then? 18 A Yes.
19 A No, I was building up corporate trust, 19 Q Wouldyouinvest in something that
20 dealing with fund managers. 20 didn't have segregation of assets?
21 Q Okay. Can you explain what that means 21 A No.
22 about building -- 22 Q When you say you have to have custody,
23 A Setting up structures for fund managers 23 what does that mean?
24 across Asia. 24 A Well, how long have you been doing
25 Q Whatkind of structures? 25 Madoff now? You haven't learned anything yet? 1
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Transcript of Peter Hamilton Fletcher 8 (29 to 32)
October 25, 2022
29 31

think you got a hell of a -- you guys should write
abook, I tell you. There's is so much data in
here when I picked up on what you sent.

Q Well, we learn when we talk to people
like you, so that's why we're trying to keep
learning here.

A Yeah. Sorry what was the question
again?
9 Q The question was about custody. What
10 does that mean to you?
11 A Well,it's a segregated custodian, so
12 usually it's a PB, parent broker or it's just a
13 general, depending on the fund, just a general
14 custodian, like Northern Trust or someone where
15 there's not stock borrowing. Just holding long
16 assets.
17  Q Youare saying that is something you
18 would look for when you conduct due diligence?
19 A Yes.
20  Q And that builds back into the
21 segregation of assets as you were just talking
22 about?
23 A Correct.
24  Q Gotyou. How long did you work in Asia
25 for Bank of Bermuda?

RN AW -

1 Q Andso yousay it's a family office.
2 Can you give me more information about what Parly
3 wasoris?

4 A It's an advisory company.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22 MR. FRIEDMAN: So we will move on
23 quickly, I'm just --

24 MR. HILL: Thank you.

25 BY MR. FRIEDMAN:

30 32
1 A Five years. 1
2 Q And then what did do you after that? 2
3 A Iwent to Geneva and set up a family 3
4 office. 4
5 Q What was that? 5
6 A Pardon? 6
7 Q What was that? 7
8 A Do Ihave to disclose? 8 Q And if Irefer to that as "Parly" you
9 MR. HILL: He just asked you what it 9 will understand what I'm talking about?
10 was. 10 A Correct.
11 THE WITNESS: A family office? When 11 Q Howlong did you work at Parly?
12 you sell a business, three things happen: First 12 A Idid--TIguess'95to2012 and thenI
13 of all, you don't realize you are in a new 13 went back to Canada and then went back once a
14 business, the financial, unless you are in it 14 month, so I hit retirement and just started
15 before. 15 advising a few families globally.
16 Secondly, everybody thinks they are an 16 Q Youhitretirement in 2012, you're
17 investment expert because they made money. 17 saying?
18 Usually it's just a lucky spur in a family 18 A Yeah.
19 generation. 19 Q Great.
20 And they never hire enough staff to 20 A Ididn'tretire; I was still working
21 handle the money. 21 but...
22 BY MR. FRIEDMAN: 22 Q Where was Parly located when you were
23 Q Soit's a family office. This -- is 23 working there?
24 this Parly Company SA that you are referring to? 24 A Geneva.
25 A Correct. 25 Q Canyou give me the street?
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1 A Rue Bonivard. 1 A Tdon't really remember. Investment
2 Q And when you joined Parly in 1995 what 2 side, I -- maybe five, but there was accountants
3 was your position? 3 and, you know, tax people and property people and
4 A CEO, CIO. 4 stuff.
5 Q Didyou start Parly or -- 5 Q Did anyone -- I mean, you are the CEO,
6 A Yes. 6 of course, but who was your direct report -- who
7 Q Youdid? Okay. What were your duties 7 direct -- strike that.
8 and responsibilities as CEO? 8 You are the CEO. Who directly reported
9 A Asset allocation and advisory. 9 toyou?
10  Q Andwhen you say "asset allocation" 10
11 what do you mean by that? 11
12 A Well, you have to allocate your money 12
13 globally. It goes into themes, goes into -- mind 13
14 you, with a family, you want to compound at a 14
15 reasonable rate over time with no major drawdowns, 15
16 so it led to hedge funds. And in the mid '90s a 16
17 large hedge fund was 200 million, and the 17
18 20 percent wasn't worth the customer's yachts; it 18
19 was risk control. 19
20  Q So let me make sure I understand this. 20
21 When you say "compound at a reasonable rate over 21
22 time," what do you mean by that? 22
23 A Well, usually families, you want 23
24 12 percent, 12 to 15. 24
25 Q Return, you mean? 25
34 36
1 A Compound. 1
2 Q And by "no major drawdowns," what do 2
3 you mean by that? 3
4 A When you're knocked down (?) like, 20 4
5 percent in ayear, it's hard to catch up. 5
6 Negative compound is pretty bad. 6
7 Q Did your duties and responsibilities 7
8 change over time at Parly? 8
9 A No, I just grew the team. 9
10 Q Canyoutell me how that company grew? 10
11 A Just alot of people came to me for 11
12 advice, so we just shared our information and -- 12
13 Q So you grew in terms of clients, you 13
14 mean? 14
15 A No, no. We had a few, but they were 15
16 all friends and family; there wasn't any outside 16 COURT REPORTER: Sorry, could you
17 clients. 17 repeat that?
18 Q Sohowdidyou grow that, in employees? 18 THE WITNESS: I advise some significant
19 A No, just afriend of the family had a 19 families globally.
20 lot of money, put it in. 20 BY MR. FRIEDMAN:
21 Q Oh, you grew in term of assets you had 21 Q I'won't ask you to name names
22 under management? 22 (indiscernible) but can you give me some more
23 A Yeah. 23 information about what kind of advice you provide
24  Q Understood. Employee-wise, how many 24 those families?
25 employees did Parly have? 25 A Just to,sort of, go with the CIO and
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37 39
1 CEO and be the linkage to the family members. A 1 Q And you said you were working with the
2 lot of family members don't have investment 2 manager though, right?
3 experience, so they don't really understand what 3 A No, the family.
4 the investment process is. 4 Q Oh, you were working with the family?
5 Q So do you have a formal employer at 5 Okay.
6 that point or are you working with the family? 6 A I'm an adviser to the family, not to
7 Howdoes that work? 7 the manager.
8 A It's an agreement with the entities. 8 Q Okay. And so can you give me an
9 Q Oh, but on the manager's side? 9 example of the kind of advice you would give to
10 A Yeah, they just appoint me as an 10 the family?
11 adviser and pay me an advisory fee. 11 A Well, going through a couple of the
12 Q Are youmaking allocation decisions 12 families, like most, had some fraud or something
13 from your perspective or you are just the 13 going on in the organization and just had to be
14 connection? 14 careful what people were put into, make sure the
15 A Oh, just aconnection or I see 15 proper due diligence was done on the manager of
16 something. Like one in Spain was going to invest 16 the fund or whatever they went into.
17 in Madoff; I said no. 17  Q Do youhave -- can you give an example
18 COURT REPORTER: Sorry, could you 18 of that?
19 repeat that. 19 A Yeah, Madoff. They brought Madoff
20 THE WITNESS: Sorry, I got areal sore 20 forward -- I don't know when it was, 1996 or '97.
21 throat. 21 I killed it right away. Isaid "no."
22 COURT REPORTER: Do you want move that 22 Q When you say "they," who is they?
23 microphone a bit closer to him too. 23 A The investment committee.
24 (Off-record discussion) 24  Q Ofthe family office?
25 MR. FRIEDMAN: Can we go off the 25 A Yes.
38 40

1 record. 1 Q Can you tell me which family office it
2 COURT REPORTER: Sure. 2 was?
3 THE VIDEOGRAPHER: This is the 3 A No.
4 videographer. On October the 25th, 2022 at 4 Q Canyoutell me what type of, you know,
5 approximately 10:34 a.m., we are now going off the 5 Dbusiness it was?
6 record. 6 A Well, it was a big one. It was a
7  (Recess taken from 10:34 am. to 10:37 am.) 7 multi-billion dollar global family.
8 THE VIDEOGRAPHER: This is the 8 Q And I believe the term you said was you
9 videographer. On October the 25th, 2022 at 9 'killed it right away". Can you tell me about
10 approximately 10:37 a.m., we are now back on the 10 that?
11 record. 11 A Yeah, I just never liked Madoff. We've
12 And just a brief note, in the previous 12 been through this before so, you know, I just --
13 session between 10:03 a.m. and 10:34 a.m. the 13 Q Yeah, we just want to get your story.
14 video monitor showed October 26th. It was, in 14 A Iunderstand what you want to get, yeah
15 fact, October 25th and that has been corrected. 15 but the -- yeah, it was other things too.
16 Counsel, you may proceed. 16 Sometimes going into funds that they may not
17 BY MR. FRIEDMAN: 17 understand some of the dynamics or they may not
18 Q Thank you. When we stopped, we were 18 have thoroughly gone through the documentation.
19 talking about your role kind of as an intermediary 19 Q Okay. Asyou might have guessed, so
20 between families and managers. 20 turning back to this Madoff example particularly
21 Can you tell me more about that? 21 though, can you tell me what struck you wrongly, I
22 A Not families and managers. I would 22 guess?
23 attend the board meetings where the managers of 23 A Well, it always struck me wrongly, so
24 the family office would present their investment 24 it went from, I guess I first looked at it in
25 recommendations. 25 '96 or '97,1can't remember. Inever liked it;
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1 it never made sense. 1 capital. All you have to do is tack on 9 to 12
2 Q What didn't make sense? 2 and so that's what they continued to do.
3 A Just the whole, you know, their strict 3 But I think what happened was, this is
4 split-strike conversion just didn't work. It 4 my take, no verification of it --
5 didn't take much to figure that out and also the 5 THE VIDEOGRAPHER: Excuse me for a
6 funds, which (indiscernible) Fairfield Sentry and 6 moment. If we could just take this back a minute
7 the other ones that, you know, I don't know an 7 or so before. I've had a buffer overflow, which
8 investment manager in New York, especially a 8 means it stopped recording. Just if we can take
9 Jewish one, no pun intended, that doesn't charge 9 the questioning back, I'll bring us back on the
10 fees -- that's enough. 10 record.
11 Q Allright. Yeah, there's a lot to 11 (Off the record)
12 break down there, sorry, so I think I am going to 12 THE VIDEOGRAPHER: We are back on the
13 have to ask you some more. You mentioned the 13 record after having a buffer overflow. The time
14 split-strike conversion strategy; what's your 14 is 10:41 am.
15 understanding of that? 15 MR. FRIEDMAN: Just take us off the
16 A Ah,itjust didn't make sense. 16 record for a second.
17  Q What is the strategy? 17 (Recess taken from 10:42 a.m. to 10:49 am.)
18 A Ididn't really know. It didn't make 18 THE VIDEOGRAPHER: This is the
19 sense. 19 videographer. On October the 25th, 2022 at
20 Q What didn't make sense about it? 20 approximately 10:47 a.m., we are now back on the
21 A Just the way they had all these managed 21 record.
22 accounts supposedly and, you know, they were 22 BY MR. FRIEDMAN:
23 pushing alot of trades through. But if you 23 Q So I think when we left off we were
24 looked at the size of the fund -- how large was 24 talking about the split-strike conversion strategy
25 Fairfield Sentry? Nobody knew at that stage. You 25 and we may be rehashing things a little bit, but
42 44

must know at this stage. 10 billion or some
ridiculous amount? Which is the other ones?
Sorry, I'm -- there's Fairfield and then there's
Q Yeah, there were other funds: Kingate
fund --
A Kingate --
Q -- Tremont funds.
9 Can you give me a little bit more about
10 what you didn't -- what didn't make sense
11 about it?
12 A Itjustdidn'tlook right.
13 Q And,Imean, canyou talk about your
14 process when you figured out, how you figured out
15 that it didn't look right?
16 A Well, the assets weren't segregated and
17 also, to me, I think it was a -- when I looked at
18 it kind of later on because I -- since the '90s,
19 nobody bothered me with it, but it was, you know,
20 you had those large funds, nobody knew how much
21 they were, but they were like free capital.
22 Remember he had a broker-dealer operation which
23 was quite profitable, I think. You would know
24 that better than me, I'm sure. And that's -- say,
25 interest rates are 8 percent, so you've got free
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1 canyoutell me what your understanding of the
2 purported split-strike conversion strategy was?
3 THE VIDEOGRAPHER: Your microphone,
4 sir.

5 MR. FRIEDMAN: Oh, sorry.
6 THE WITNESS: It was some option

7 strategy, but it just didn't work.

8 BY MR. FRIEDMAN:

9 Q And can you tell me what didn't work

10 about it?

11 A Thesize.

12 Q Canyou give me more detail about that?

13 A Well, somebody had a managed account.

14 They sent me the trades, so I went through. This
15isin'96 or '97,I can't remember. And don't ask
16 me who because I don't remember. But, yeah, they
17 showed the trades, but if you take Fairfield

18 Sentry, Kingate and Sandra Manzke and all the

19 others and say -- nobody knew the size of the

20 funds, so if you figured, okay, we went through it
21 and figured Fairfield Sentry, I don't know what it
22 was at the time, 10 billion. Nobody knew this

23 stuff. But I cut off probably 90 percent, took

24 that number, they couldn't have done the trades.
25 Q Why couldn't they have done the trades?
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1 A Because there wasn't the volume on the

2 stock exchange.

3 Q Youare talking about the assets under

4 management, right?

5 A Yeah. Madoff had all these managed

6 accounts, right, plus the ones in the funds so...

7 Q And what -- sorry, go ahead.

8 A So I managed -- it's simple. You see,

9 here's the trades. IBM, they do whatever they do
10 on the optionality, but if you check the volume it
11 just can't be done that day. There's no way in

12 hell.

13 Q Howdid you check the volume on your

14 end?

15 A Bloomberg.

16 Q Sorry?

17 A Bloomberg. They have every trade. You

18 can see who's trading, who's doing what.
19 Q Andyou could look at the AUMSs for the
20 various feeder funds?

45

47

8 billion. Nobody knew.

Q And how did that relate to the strategy
though?

A Because they couldn't do the size. How
can you invest $8 billion into strategy that you
look on the market and it's -- doesn't make sense,
you know. The volume's not there. It's a small
size. And the trouble was that auditors never
picked it up because there's no connection; Madoff
10 wasn't mentioned.
11 Q And you said you observed this in the
12 1996, 1997 time period?
13 A [Ithinkso, yes.
14 Q Andyoumentioned at some point that it
15 was an investor from Spain, I think. You don't
16 have to name them. I think you said you didn't
17 remember who it was, but do you know what feeder
18 funds or -- you said they had a managed account?
19 A No,Ithink they were going into one of
20 the funds, you know.
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21 A Don't know. They never said the size, 21
22 but they used to come to Geneva quite often and I 22
23 think we talked last time, a lovely Frenchman, he 23
24 committed suicide later. And he was big into 24
25 hedge funds so I'd meet him when he'd go through 25
46 48

1 Geneva and I just kept asking him, "Why are you 1 looking to invest in?
2 with Madoff?" He said he likes it and stuff. But 2 A No, I don't.
3 many people at Madoff thought it was the 3 Q And you mentioned the Frenchman who
4 broker-dealer side. It wasn't the split-strike 4 visited you. Is that Thierry de la Villehuchet?
5 conversion. It was that free capital coming in, 5 A Yes,itis. Lovely man.
6 you know, doing returns from, you know, 9 to 6 Q Can you tell me about your relationship
7 12 percent. Everybody thought it was magic, but 7 with him?
8 he had 8 on deposit. It's not so -- but I think 8 A Imet him because there is a circuit,
9 what happened was the broker-dealer side 9 right. You know, I set up this club of family
10 everything was trading in 8s, and then the market 10 offices. I have 700 families globally. We share
11 changed and just started to go in decimals, so 11 ideas, information, all the time because family
12 that cut the commission down quite alot so I 12 offices don't have enough staff. And I just met
13 don't think it was -- this is my take, it's nobody 13 him in the circuit back when it was fun in the
14 else's. And I think it just, you know, changed 14 1990s and he'd come to Geneva. He was very
15 the game. 15 knowledgeable about a lot of the large funds,
16 Q There's alot to unpack there. 16 everything else. But I always asked him, I said,
17 So what's the relationship between the 17 "What are you sticking with Madoff for? Why do
18 size issue that you identified and the strategy 18 you like that one, when you have all these other
19 that Mr. Madoff purported to use? 19 ones?" It didn't make any sense to me. Anyway...
20 A Well, how big were the funds. You must 20 Q So where did Mr. Villehuchet work; do
21 know -- shit -- you've done this 10 years or so, 21 you know?
22 how big was Fairfield Sentry at its top? 22 A Youshould know.
23 Q I'mnotsure. We want to hear your 23 Q I'm asking you.
24 side of it. 24 A Idon't remember. Icanlook on my
25 A TIdon't know, I think it was like 25 database and see...
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49 51
1 Q Would it surprise you if it was Access 1 sure how these drugs are reacting to kill the
2 International Advisors? 2 fever.
3 A It could be something like that. 3 BY MR. FRIEDMAN:
4 Q What's this circuit that you're -- that 4 Q And when you say that -- I thought you
5 youare referring to? 5 said that Mr. Villehuchet had a circuit. What did
6 A Circuit meaning? 6 youmean by that?
7 Q Yeah, what does that mean? 7 A Everybody had a circuit. No, he was
8 A Oh, well, you -- say, when you make so 8 quite tied in. Because he had Moore Capital, all
9 much money from this you set up your own family 9 the big funds. He was very well respected and
10 office because you have got to invest it so 10 liked -- and he had, obviously, all his French
11 you've -- you've got to bring in people to run it 11 aristocrat people that caused his suicide. I felt
12 and then, you know, they've got to implement 12 terrible for him.
13 whatever asset allocation you want or risk 13 Q Can you tell me more about your
14 tolerance you want and so -- but there was a 14 conversations with him about Madoff?
15 whole -- in the mid '90s, it was fun because hedge 15 A Well,Ididn't -- I just said, "Hey,
16 funds, a large fund was 200 million and 20 percent 16 why are you there?" He said, "Ilike him."
17 wasn't worth the customer's yachts. It was risk 17 I think like most people they go to the
18 control and so there was a group globally who met, 18 broker-dealer side, and they think, well, it's
19 exchanged ideas, information. 19 really not the strict split-strike conversion,
20 I mean, I had a 15-year track record, 20 that thing, but it's just, you know, the ability
21 14 percent annualized compound with no down years 21 to have free capital and no auditor can tie (?)
22 and that was just hedge funds. And then the 22 it.
23 latter part of the '90s a lot of the institutions 23 Q Sorry, I'm not sure -- it's my
24 started to get in. Everybody wanted to be like 24 financial ignorance. When you say "free capital,"
25 Harvard and Yale, but didn't understand how 25 can you just explain what that means.

50 52

Harvard and Yale worked with managed accounts, and
so like these lazy guys, they'd just go out and
say, well, let's allocate. So instead of doing
the work themselves they'd go to a fund of funds
and give the money to fund of funds, who would do
multi-manager investing.
Q And so the circuit, though, that you
are referring to, like Club b; is that what you're
talking about?
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19 Can you hear me okay?

20 COURT REPORTER: Well, that rattling
21 that you're making is going right into my head.
22 THE WITNESS: Sorry.

23 COURT REPORTER: But thank you for
24 asking.

25 THE WITNESS: No, I just -- I'm not

A Well, however big the fund is, I never
knew, you probably know. I'd like to know at some
stage. But say it's 8 billion, okay? Well, he's
got 8 billion in capital he hasn't paid for, all
right. Interest rates are 8, if you put it on
deposit, you get 8. So right away he's got 8.

All he has to do is pump out 9 to 12, and he's

just jury-rigged (?) the whole bloody thing, along

9 with what he did later. I didn't know that at the

10 beginning.

11 Q Okay...

12 A Just to -- you cannot operate an office

13 by yourself, if you are investing globally. But

14 name a country and I can connect you with somebody
15 there, either legal, investing or what, through
16 the family network, I've got 700 families, and

17 that's all we did. Exchange ideas, information.
18 Q Didyou ask for a particular

19 information from Mr. Villehuchet?

20 A No,Ijust picked his brain. Not on

21 Madoff because we never -- that was just a quick
22 one and then -- just other managers, what he's

23 seeing, what's out there, and stuff. He was very
24 close to Moore Capital and find out what they're
25 doing.
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53 55

1 Q Didyou ever discuss a potential 1 just-- excuse me. I guess, no fees, you know, it
2 investment in Madoff or a Madoff feeder fund with 2 keeps coming back, so I mean it's a great
3 Mr. Villehuchet? 3 business, right. Somebody's supposedly giving you
4 A No, the other guy, he kind of pissed me 4 the returns, not charging you fees and there was
5 offbecause he came in and I said -- he said it's 5 no way for auditors to pick it up. That's what
6 inFairfield Sentry. I don't know the guy. I 6 happened, because there is no agreement.
7 could check my database. Idon't know which one 7 And if anybody had half a brain all
8 it was, but the guy that was running it, you 8 they would have to do is go to DTC and see the
9 probably know the names. He came in and I said, 9 assets held at Madoff, ifit was held there, or --

10 "Well, okay, I'll invest in your fund, just show
11 me the investment management agreement." He never
12 came back because there is not one.
13 Q I gather you don't remember the man's
14 name; do you know what fund he was from?
15 A No,butIcanlookitup. Ican't
16 remember. He was running Fairfield Sentry or
17 Kingate, I don't know.
18 Q Okay.
19 A Canyougive me some names?
20 Q Yeah, Fairfield Sentry, Kingate,
21 Tremont, Gabriel --
22 A Tremont was Sandra, I think.
23 Q Right.
24 A And they were believers.
25  Q TI'mtrying to think what other
54

(indiscernible) --

A Ican't remember --

Q Right, yeah and like, Ceretti and
Grosso --

A Maybe Grosso. It kind of rings a bell,
but I can't be certain on that. All I remember is
he came in and I just took it out of interest
because -- I don't even remember the date ofit,
but I do remember asking him, I said, ""Okay, I'll
10 put a recommendation forward to invest. Just send
11 me a copy of the investment management agreement."
12 He never came back so...
13 Q Do you an idea approximately what year
14 that could have been?
15 A No. It must have been in the '90s, I
16 think.
17 Q Andyoumentioned this investment
18 management agreement. Just for the record, what
19 does that mean?
20 A Well, you are alawyer. You have to
21 have an agreement, right, so you are a fund, you
22 appoint an investment manager to run your assets,
23 and the assets, you know, the board of the fund
24 has to segregate those assets, you know, account
25 for those assets. They -- they didn't have

o LI DWW N~

10 I can't remember who the custodian was for those
11 funds.
12 Q And so who would the investment
13 management agreement be between?
14 A The investment manager should be Bernie
15 Madoff and the fund, if he's running the money.
16 Q And--
17 A But you know this. You must know this.
18 Q No, sure, but I just have to --
19 A Iknow, I know.
20 Q Andso you'dask someone for a copy of
21 that agreement and they wouldn't have it; that's
22 fair?
23 A The gentleman I mentioned came in --
24 it's the only time. I just took it out of
25 interest. I can't remember the date, but I said,
56

"Yeah, I'll invest. Just send me the investment
management agreement and I'll take alook." And
he never came back.

Q Allright. Okay. And you say that
there is no way for auditors to pick it up; can
you explain what that means?

A Well, there's no trail. How's an
auditor going to audit? There's no agreement.
Just run there.
10  Q Sorry, was alack of an investment
11 management -- strike that.
12 Is an investment management agreement
13 something that you look for when you conduct due
14 diligence on a fund?
15 A Ofcourse, yes, you have to. How's the
16 guy running the money?
17  Q Andso the absence of such an agreement
18 is a concern for you?
19 A Well, yes and no because I wasn't
20 bothering investing, so -- but yes it would be.
21 Q So you wouldn't invest in someone -- in
22 afund that didn't have an investment management
23 agreement?
24 A No, I have seeded and set up many funds
25 over the years too, take funds to $3 billion, come
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1 back, so -- but I was very big on corporate 1 I've been doing this along time so
2 governance, having independent board because 2 I've been screwed left, right and center over the
3 offshore your own only right of recourse is a 3 years.
4 board, you know, unless you have unlimited budget 4 Q Iknow you have a lot of experience,
5 like you guys and go through tearing up the world 5 that's why we wanted to hear your story.
6 and racking up a billion and a half. Is that what 6 A Well, experience means you lost a lot
7 it's at now, a billion and a half? Put that on 7 ofmoney over the years. That's what experience
8 the record. Nobody's paying me to be here. 8 means.
9 Q This is true. 9 Q It sounds like it's not just losses
10 A I'msurprisedyoudidso well, 10 though.
11 actually, because many funds would, you know, 11 A No, I know, but you always remember
12 they'd wind up and then somebody would try to 12 your losses.
13 chase it offshore and didn't get anywhere. 13 Q During the time that you worked at
14 There's alot of them like that. 14 Parly, do you recall reviewing offering materials
15 Q Soyousay youare very bigon 15 for Madoff feeder funds?
16 corporate governance. Can you tell me what you 16 A Oh,years ago. Just out of interest,
17 would look for as part of your due diligence 17 I'd just say, ""Where's the investment management
18 process? 18 agreement?"
19 A Well, when you are an offshore fund, 19 Q Right. So what were your impressions
20 that's where -- all of our investments are 20 when you reviewed those offering materials?
21 offshore, Cayman, Bermuda, somewhere, but -- 21 A Ithought it was a joke.
22 Singapore, Hong Kong, we would make sure that we 22 Q Whyis that?
23 had independent board members that are real board 23 A Well, there's no investment -- you
24 members -- not just Rent-a-Director in Cayman, and 24 know, who's -- how's the manager running the
25 have real board meetings, minutes and stuff. I was 25 money? And you don't -- you know, they strip
58 60

very big on that. Still do it today.

A couple of funds that we took to
$3 billion and went down to a hundred million.
Now it's like a billion, I think, something. It's
commodities, so everything ebbs and flows.

Q Youmentioned offering documents before
and I think you said that you reviewed offering
documents for Madoff funds; is that true?

A Years ago, yeah, but that would have
10 been the '90s. I reviewed all documents.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Madoff's name from all the funds, so there's no
connection to it, but everybody around, I guess,
Genevaloved it. Sure. You've gone to the banks
and shit, there's alot of crap going on there
when I came.
Q And what was the significance of -- to
you of the fact that Madoff's name was, I think,
as you said, stripped out of it?
A Well,isn't it a warning bell?
0 Q It was a--sorry?
11 A It's a warning bell.
12 Q Why's that?
13 A Well, who's running the money? What
14 happens? Auditors couldn't see it. Nobody could
15 see it.
16 Q Umm...
17 A Did you find an investment management
18 agreement when you got into these funds? Was it
19 hidden or was it...?
20 You are not giving anything away.
21 Q Unfortunately, I'm not the one to be
22 answering questions.
23 A Okay.
24  Q [Ibelieve also you've mentioned fees.
25 When you worked at Parly, when you were
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1 considering an investment, would you consider the 1
2 fee structure when you were looking to conduct the 2
3 due diligence? 3
4 A Yeah, over time, but in the '90s 2 and 4
5 20 was normal, the funds were very small. 5
6 200 million was alarge fund and stuff, and then 6
7 it went stupid with the fund of funds, who took 7
8 institutional money and, you know, they were 8
9 charging 2 and 20 for managers, and then the fund 9
10 charges 1in 10, so you've got a 3 and 30 model so 10
11 everybody is happy, except the client at the end 11
12 of the day. 12
13 Q What aspects of the fee structure would 13
14 you look at? 14
15 A Well, fees, it depends what you are 15
16 investing in. If someone is making you 40 percent 16
17 a year, you don't really give a shitifit's 2 and 17
18 20 and stuff but, you know, you know, with Madoff 18
19 and his -- whatever, like 9 to 12 range, I think 19
20 that's it, I can't remember, but if there is no 20
21 fees mentioned, so how's this all work? 21
22 Q What was your understanding of the fees 22
23 for BLMIS? 23
24 A Repeat that, please. 24
25 Q What was your understanding of how the 25
62
1 fees did work at BLMIS? 1
2 A Idon't know. It didn't say. They 2
3 didn't charge any fees. 3
4 Q Have you ever seen a fund manager 4
5 charge no fees? 5
6 A No. 6
7 Q If a fund manager were to charge no 7
8 fees would that be a concern for you? 8
9 A It depends why. But this is -- why 9
10 would you run all this money and not charge fees? 10
11 But I think it comes back to the broker-dealer 11
12 side, it's free capital. 12
13 Interest rates are 8 percent, so okay, 13
14 you just put it on deposit; you're making 14
15 8 percent. 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24

25

25

A Well, just sort of a -- you know, you
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1 go -- this is in the early days, right, it's not 1 Q Yes.
2 '96,'97, something like that. Go ahead. 2 A Well, that's the only line of defense
3 Q Did yourequest that Mr. Hostetler go 3 inan offshore. So every year you go through the
4 to-- 4 audited accounts and you make sure it's a
5 A No, he just decided to -- 5 reputable auditor, one of the big four or five,
6 Q TI'mreally excited to hear your 6 whatever it is these days.
7 answers, but sorry, I think we may be speaking 7 Q When you say a reputable auditor, one
8 over ourselves a little bit. Sorry, Ms. Barrett. 8 of the big four or five, why is that important?
9 Try to wait until I finish asking my questions, 9 A Because alot of people used, you know,

10 before you go in.

11 A Tinterview alot of people and that

12 sort of stuff.

13 Q So, sorry, did you direct Mr. Hostetler

14 to go to visit BLMIS?

15 A No. But he said, "Here, I'm going to

16 see all these people," as you do. If someone goes
17 to New York you go see all the managers, right?
18 So he said, "I thought I'd pop in and see what's
19 happening there."
20
21
22
23 MR. HILL: We're at an hour, if you
24 want to take a break.

10 especially in the US, they didn't have to have an
11 Ernst & Young or KPMG or those. They'd use some
12 little group, somewhere in New Jersey, usually,
13 for stuffin the US. But offshore it's different.
14 You'd have to have an offshore auditor do the

15 fund.

16  Q Was the auditor part of your analysis

17 of BLMIS or Madoff feeder funds?

18 A Ididn't care. Ididn't investso I

19 didn't bother.

20  Q Because you'd already decided at that

21 point that you didn't want to invest?

22 A Yeah, years ago.

23 Q Gotyou. Youmentioned that you did a

24 lot of this analysis in 1996, 1997 time period.

25 MR. FRIEDMAN: Let's take a short break 25 A Notalot. I mean, I just came
66 68

1 if youdon't mind. 1 acrossit.
2 THE WITNESS: No, I'd like to continue 2 Q Sure. Had it come across your desk
3 actually. 3 before that; do you recall?
4 MR. FRIEDMAN: All right, we'll make it 4 A Well, it always popped up at investment
5 short. 5 conferences or stuff because half the world, like
6 THE WITNESS: Because I had a big fever 6 Sandra Manzke and that, was a believer and half
7 yesterday. 7 the world didn't, so -- and people got very, I
8 MR. FRIEDMAN: Yes, [ understand. We 8 guess, very indigent [sic].
9 want to get you out of here as soon as possible. 9 Q Very what, sorry?
10 We'll make it quick. So let's just go off the 10 A Sorry, I may have made up a word. They
11 record. 11 got very -- they took it very seriously to
12 THE VIDEOGRAPHER: This is the 12 question -- it was like religion for some people,
13 videographer. On October the 25th, 2022 at 13 I don't know why, but I just let it pass. It
14 approximately 11:11 a.m., we are now going off the 14 didn't bother me, I had other things to do.
15 record. 15 Q Didyoulookinto Madoff? Did it come
16 (Recess was taken from 11:22 am. to 11:24 am.) 16 across your desk after the '96, '97 period?
17 THE VIDEOGRAPHER: This is the 17 A No, just as I said before, one of the
18 videographer. On October the 25th, 2022 at 18 funds, Kingate or Fairfield Sentry came in and
19 approximately 11:22 a.m., we are now back on the 19 just out of interest I spoke to the guy and, as I
20 record. 20 said before, I asked for the investment management
21 BY MR. FRIEDMAN: 21 agreement. He never came back so...
22 Q Mr. Fletcher, you mentioned the 22 Q So, you've mentioned, I think, a lot of
23 significance of an auditor, I believe. Why is 23 concerns that you have with Madoff, the investment
24 that important to you? 24 management agreement, the offering documents, the
25 A To auditor the funds? 25 size, the strategy, others, I mean, those are the
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1 reasons that you didn't recommend an investment in 1 something happens. So whenever you get those
2 Madoft? 2 returns, they don't make sense so...
3 A Yeah, from '96 it just didn't look 3 Q Do you have any special knowledge of
4 right. 4 Madoff or Mr. Madoff -- of BLMIS or Mr. Madoff
5 Q When you say it didn't look right, what 5 that contributed to your decision?
6 do you mean by that? 6 A No.
7 A Well, you -- offshore funds you go by 7 Q Did you have access to any special
8 Texas law: you hang them first, try them later, so 8 information, special databases that would have
9 why bother? There's -- you can't kiss all the 9 given you that information?
10 pretty girls. There's -- there's many more to 10 A Didn't needit.
11 pick from. This just didn't look right. 11 Q A fewtimes I think you've talked
12 Q Whenyousay it didn't look right, did 12 about, kind of, investment managers coming to
13 you think it was a fraud? 13 Geneva and conversations in Geneva.
14 A Well, fraud's a big word, if you come 14 During the time that you were at Parly,
15 back. Isaid it wasn't right. But I think, like 15 can you tell me about, kind of, the Geneva
16 everybody, as I said before, thought it was the 16 circuit, for lack of a better word?
17 broker-dealer side. Do the math. If the interest 17
18 rate's 8 percent, and you've got all these funds. 18
19 And put that money on deposit, well, you made 19
20 8 percent already, right, so you just have to jack 20
21 up the remainder, cover your back. 21
22 Q SoIthink you mentioned at conferences 22
23 that there were a lot of -- there was a camp of 23
24 believers, you mentioned Sandra Manzke. Some 24
25 portion of the world wasn't. 25
70 72

1 Can you give me a little more 1
2 information about those different camps? 2
3 A Well, it was just people who believed 3
4 and Madoff had alot of money with them. 4
5 Q Who were the people who believed? 5
6 A Well, Sandra Manzke, the funds, a 6
7 cross-section of people. You know them better 7
8 than me. 8
9 Q Right. I'm asking for your 9
10 recollection. 10
11 A Well, it was in the mid '90s sort of 11
12 stuff, so I don't remember anymore. I mean, I 12
13 passed. That was it. Nobody -- everybody pretty 13
14 much knew my view. 14 This is the mid '90s, things have
15 Q Were there any other reasons that we 15 changed since then. I just want to make sure
16 haven't touched on, why you didn't recommend an 16 that's on the record.
17 investment with BLMIS? 17 Q Andyou've talked about Club b and the,
18 A Tjustdidn'tlike it. It didn't make 18 kind of the deep network that you have.
19 sense to me. The returns weren't that good, given 19 A Mm-hmm.
20 the market and... 20  Q Didyou discuss potential investments
21 Q Umm... 21 with people in Geneva?
22 A [It's like turkey investing. 22 A All the time, globally. Not just
23 Q What kind of investing? 23 Geneva. I have a club of over 700 families. I've
24 A Turkey. Turkey has a great life until 24 met every one of them over the years and you just
25 Christmas, or Thanksgiving, and then whoomp, 25 exchange -- like this morning, I can show you, I'm
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1 looking for a commodity manager to speak in 1 Q No, I'm just trying to make sure that I
2 Barcelona, so I've had three people come back. 2 understand because I think you said people knew
3 It's anetwork. Or ifI'm going to Brazl, 3 your views, so | just want to have a sense of who
4 they'll say see these people, or Australia, 4 those people might have been.
5 anywhere, just connection. Family offices never 5 A Just other family offices, spoke to
6 have enough staff so you have to network, you have 6 them, and...
7 to connect. 7 Q And that's people in Geneva and
8 Q So at any point did you discuss the 8 worldwide?
9 concerns that you've raised about Madoff or BLMIS 9 A Yes.
10 with anyone? 10
11 A No, not that I recollect. 11
12 Q Youdon't remember ever speaking to 12
13 anyone about Mr. Madoft? 13
14 A Well, people maybe asked me but I'd 14
15 say, I don't know. I passed. I don't have time. 15
16 There are other things to do. 16 A People do listen to me. They pay me a
17  Q People ask you about Mr. Madoft? 17 lot of money to advise.
18 A Icannot remember. 18 Q TI'mlistening to you here. We're all
19 Q Youdon't recall any conversations that 19 listening to you here.
20 you've had about BLMIS? 20 A Yeah, but you're getting paid $1,200 an
21 A No, people may call me or do stuff, but 21 hour so...
22 I don't know, that's years ago. 22 Q Are you familiar with a person named
23 Q Do you have any idea how many people 23 Jerome Miiller?
24 would have called you or asked you about that? 24 A Yeah, Jerome -- we had an accountant.
25 A No.I'm always talking to people. 25 She used to work at UBP Bank. Jerome was an
74 76

There were managers or other things, but Madoff
wasn't on my list.
Q Would you tell people that Madoff was
not on your list?
A No, because people believed.
Q Ibelieve earlier you'd said you passed
on Madoff and everyone knew your view. What did
you mean by that?
A Well, you know, I just went through it,
10 in whenever, '96, '97. Can't remember, so I just
11 moved on.
12 Q When you say everyone knew your view,
13 what does that mean?
14 A Well, because some people believed;
15 they knew I didn't believe so...
16 Q Who were those people?
17 A Idon't know. There are 700 of them.
18 Do you want me to name them all?
19 Q Youare saying everybody in Club b knew
20 your view?
21 A Well,Iwouldn't -- I couldn't speak
22 for everybody in Club b, but it was just a network
23 of people. I mean, I didn't spend much time on
24 Madoff, I don't know what you're getting at here,
25 but it was off my radar.

o 0 0 O\ N B WIN -

auditor there. We were looking for someone to
come in, so he joined with Luc Estenne upstairs.
Luc was just starting his business.
Q Do you have a relationship with
Mr. Miiller?
A TIsee him sometimes when I'm in London.
He's done quite well with (indiscernible). He
went through a hard time with divorce and other
things, I think, so...
10  Q When you were working at Parly how
11 often did you communicate with Mr. Miiller?
12 A Not that often. They were on another
13 floor, so they weren't there that long. I think
14 they were there about a year.
15 Q Who do you mean by "they'?
16 A Lucand Jerome.
17  Q Youare talking about Partners
18 Advisers?
19 A Yes.
20 Q Okay. And can you tell me about the
21 office space; I just want to understand.
22 A  Well, I was on the fourth floor with
23 the family and the accountant, and then we had the
24 investment people on the fifth floor.
25 Q So who was on the fifth floor?
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1 A It was Philip Hostetler, later Roxanne 1 They did but we killed it when it came up, and I
2 Davies, and Luc Estenne and Jerome. 2 don't recollect the year.
3 Q You mentioned, I think that he used to 3 Q So you mentioned Luc Estenne; who is
4 work at UBP Bank. How did you first meet 4 he?
5 Mr. Miller? 5 A Imet Luc at one of the conferences in
6 A As Isaid before, our accountant 6 Geneva. He had just moved from Belgium to Geneva
7 referred me to him. 7 to set up his family office, so I said why don't
8 Q Umm... 8 we share a family or office for a while because
9 A He was very good. He was -- we needed 9 he's good on technology. He helped me set it up

10 an auditor to go through and UBP was a big hedge
11 fund group so...

12 Q DidMr. Miiller work for you?

13 A No.

14  Q Didyou have any -- do you recall the

15 context of conversations that you had with

16 Mr. Miiller?

17 A Well, it was just like all because we'd

18 have joint meetings with managers, you know,

19 coming in or they're looking at something or, you
20 know, somebody comes -- somebody calls me and
21 says, ""Do you know this manager" or '"Do you know

10 and then, you know, get going from there.

11 Q And so when did you first meet him?

12 A Idon't know. It must be mid '90s,

13 somewhere, '96, '97.

14  Q Andyousaid it was in Geneva that you

15 met him?

16 A Yes.

17 Q And that was how it came that you

18 decided to share an office space?

19 A For about a year, I think.

20  Q What can you tell me about Mr. Estenne?
21

22 that?" So I'd follow up. 22
23 Q You'd have those kind of conversations 23
24 with Mr. Miiller? 24
25 A Yeah, and hundreds of other people too. 25
78

1 Q Sure. 1 very ethical to me.
2 A Ijust want to make sure that's clear. 2 Q Are you aware of any funds that
3 Q Right. You've definitely talked about 3 Mr. Estenne ran?
4 your network. Did you ever talk to Mr. Miiller 4 A No, I'm aware of Square One now or
5 about Madoff or BLMIS? 5 whatever it's called.
6 A Not that I can recollect. 6 Q You're saying back then when you knew
7 Q Okay. Irealize I have to go back. 7 him in Geneva you weren't familiar with them?
8 Did you have -- did Parly have a policy of not 8 A No, because we'd invest in other funds.
9 investing with Mr. Madoff? 9 Q Did Mr. Estenne have -- did Mr. Estenne
10 A No, just passed. We didn't invest in 10 have a reputation in Geneva?
11 11 A Just being very thorough.
12 12 Q Didhe have areputation in the family
13 13 office industry?
14 14 A He worked at it. English wasn't his
15 15 first language so it's hard to go to conferences
16  Q So this may be obvious, but did Parly 16 and speak English, when French is your first
17 ever invest with BLMIS? 17 language.
18 A No. 18 Q Did his reputation change over time, as
19  Q DidParly ever invest with a BLMIS 19 far as you know?
20 feeder fund? 20 A No,not at all.
21 A No. 21 Q During your time working at Parly how
22 Q Do youknow if any of the other 22 often did you communicate with Mr. Estenne?
23 entities you worked at or worked with have 23 A (indiscernible).
24 conducted due diligence on Madoft? 24  Q Sorry?
25 A Just the one I mentioned in Spain. 25 A Well, it was only for about a year,
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1 right, on stuff, so if we were interviewing 1 A Well, you got it here. I don't know.
2 managers together we'd go to just, you know, more 2 Youtell me.
3 minds taking a look at what somebody is doing and 3 Q I'mtrying to establish what it is.
4 so forth. 4 A TIdon't know what date this is, 2008, I
5 Q So you would discuss managers with 5 guess it came out.
6 Mr. Estenne? 6 Q What are the dates of the emails?
7 A Yeah. Well, I do with hundreds of 7 A Yeah. December 2008.
8 other people too. 8 Q Canyou tell me what the dates of the
9 Q Sure. And did you have those same kind 9 emails are?
10 of conversations with Mr. Estenne that you would 10 A Yeah, December 11th, 2008.
11 have with anybody else about how you looked at 11 Q Do yourecall sending or receiving any
12 managers? 12 of these emails?
13 A That's correct. 13 A No.
14 Q Do yourecall any conversation that you 14  Q Do you have any reason to doubt that
15 had with Mr. Estenne about managers? 15 you did send and receive those emails?
16 A No. I'm 73, right? It's along time 16 A  Well,it's there. 1did send them, but
17 ago. 17 I do hundreds of emails a day. If you want to
18 18 look at my list, I've got 700 today to go through
19 19 if you'd like that, so I don't remember or recall.
20 20 Q Butyoudon't have any reason to doubt
21 Q So I think I'm going to show you -- I 21 that this is an authentic email?
22 think we're up to Trustee Exhibit number 42. That 22 A No. 15 years. Idon't know if that's
23 istabK. 23 right. 2008.
24 (Trustee Exhibit 42 was marked for 24  Q Canyourepeat the subject line at the
25 identification.) 25 bottom email, please.
82 84

1 BY MR. FRIEDMAN: 1 A Whichone? "Attorney believed to
2 Q Mr. Fletcher, I'm handing you a copy of 2 representing Mr. Madoff"'?
3 adocument marked as Trustee Exhibit number 42. 3 Q No, no, the subject line of the email.
4 On the bottom right, it contains the 4 Tthink it's under your name and Roxanne Davies'
5 Bates number SQO then 000007155. 5 name.
6 You take a moment to review it from the 6 A Yeah, "Bernie Madoff arrested."
7 bottom up in chronological order and let me know 7 Q Yep. Do yourecall when you learned of
8 when you're finished. 8 Mr. Madoff's fraud?
9 You're done? 9 A Yeah, December 11th, 2008. 1 got all
10 A Yes. 10 these calls at 8:00 in the morning from everybody.
11 Q Do yourecognize that document? 11 Q Who called you?
12 A No. 12 A Alot of people, panicking. And I
13 Q What does it appear to be? 13 said, "Well, it's your tough luck. I can't do
14 A Facts. 14 anything. Idon't have any money. It's not my
15 Q I'msorry? 15 problem."
16 A Facts. 16 Q Do youremember who was calling you?
17 Q What do you mean by that? 17 A No.
18 A Well, James Hallett operated our 18 Q Do you know what kind of people would
19 Bermuda entity. He's a very good corporate 19 have been calling you?
20 governance person. 20 A Family offices.
21 Q Right. Did you say fact, F-A-C-T, or 21 Q Part of Club b?
22 F-A-X? 22 A Yes.
23 A No, facts, F-A-C-T. 23 Q So part of Club b people did invest
24  Q F-A-C-T. Okay, this is an email thread 24 with Madoff?
25 though, right? 25 A Yes.

PLANET DEPOS

888.433.3767 | WWW.PLANETDEPOS.COM




10-04330-lgb Doc 331-68 Filed 0%%%%%%[}%&?9 06/24/25 22:30:48 Exhibit 66

Transcript of Peter Hamilton Fletcher

22 (85 to 88)

October 25, 2022
85 87
1 Q They wouldn't have known that you were 1 Mr. Estenne to you at 12:08 p.m. on December 12th.
2 opposed to Madoff? 2 Can you please read what Mr. Estenne
3 A No. Well, some of them called me; and 3 wrote to you?
4 Isaid, "Well, you're alittle late," I mean, you 4 A (Reading):
5 know. 5 "Yes, patience is a virtue!"
6 Q So they just hadn't discussed Madoff 6 Q What did that mean to you?
7 with you, presumably? 7 A Thadn't bothered with it for 15 years.
8 A No. 8 Q You hadn't bothered with Madoff, you
9 Q So that's right; they hadn't discussed 9 mean?
10 it with you? 10 A Itwasn't my circus; it wasn't my
11 A No. 11 monkey. Everybody else had a problem. 1 didn't
12 Q Okay. 12 so...
13 A Not that I'm aware of. 13 Q Did you have any communications with
14  Q Andso you got this email about the -- 14 Mr. Estenne besides this email on December 11th or
15 sorry, strike that. 15 December 12th, 2008?
16 I'd like to direct your attention to 16 A Not that Irecollect.
17 the email above that bottom email, so this is 17  Q Did Mr. Estenne know your views on
18 on -- from you to Luc Estenne on December 12th, 18 investing with Madoff?
19 2008 at 8:03 am. 19 A Iguess.
20 Can you just read aloud what you wrote 20  Q Does this email refresh your
21 to Mr. Estenne? 21 recollection at all about whether you ever would
22 A (Reading): 22 have discussed Mr. Madoff or BLMIS with
23 "Always knew this is a fraud, is only taken 23 Mr. Estenne?
24 15 years." 24 A No. It's 15 years, right?
25 Q So what did you mean by that? 25 Q Were you aware at that time that
86 88

1 A Well, just the way the thing was 1 Mr. Estenne had invested with BLMIS?
2 structured. It didn't make sense, the returns and 2 A Well, I am now, reading the documents,
3 everything else. 3 but not really, I mean.
4 Q When you say "the thing was 4 Q Not then -- "not really" meaning? Back
5 structured," what do you mean by that? 5 then were you aware or no?
6 A The fund. 6 A No,Icouldn't.
7 Q So what had taken 15 years? 7 Q Okay.
8 A  Well, I hadn't bothered with itin 15 8 A Icould have been aware years ago, but
9 years, so I hadn't talked to anybody about it. 9 it wasn't -- you know, it wasn't on my radar.
10 Maybe people called me, I don't remember, but I 10  Q Butyousaid that you think Mr. Estenne
11 didn't have any conversations with anybody or 11 did know your views on investing with Madoff,
12 stuff, as far as I can recollect. 12 though?
13 Q Sothe 15 years was the -- well, sorry, 13 A Iguess. Ican't speak for him.
14 so what would happen 15 years earlier? 14  Q Youdon' recall whether you spoke to
15 A  Well, do the math. I mean, 2008, I 15 him about Madoff at all?
16 don't know. It was around when I passed on 16 A No.
17 Madoff. It didn't seem right so... 17  Q So we've mentioned it a few times
18 Q s there areason that you sent that 18 today; are you familiar with an entity called
19 email in particular to Mr. Estenne? 19 Square One Fund Limited?
20 A No,and alot of people. 20 A Yes.
21 Q So you think you sent some more emails 21 Q Do you know what it is?
22 to alot of different people? 22 A Yeah,it's an offshore fund, a feeder
23 A Could have, yes. 23 for Madoft.
24  Q Okay. And thenI'dlike to direct your 24  Q Howdid you become familiar with it?
25 attention to the top email on the page from 25 A Byreading your documents.
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1 Q Youare referring to the complaint and 1 December 31st, 2022 of AR.T., Absolute Return
2 the answer? 2 Target Fund?
3 A Mm-hmm. 3 A Hm-hmm.
4 Q Okay. Have you ever had communications 4 Q Do yourecognize this document?
5 with people who worked on behalf of Square One? 5 A Twasonit for alittle while, I
6 A Not sure. 6 think, and then just got off. I can't remember.
7 Q Do you know that Mr. Estenne is 7 Rothschild ran this one, if I remember correctly.
8 associated with Square One? 8 Q Yousaid you were on the board of the
9 A Yes,it's all in your documents. 9 AR.T. Fund?
10 Q Anybody else that you know that is 10 A Ithinkso for alittle while, but I
11 affiliated with Square One that you would have 11 got off.
12 been familiar with? 12 Q Well, I'll show you. If you turn to
13 A No. 13 page 5 SQO and then ending in 1999.
14  Q Whendid you first learn that 14 A Wereis this?
15 Mr. Estenne is affiliated with Square One? 15 Q It's page 5 on the bottom, or if you
16 A Itslipped my mind until your documents 16 look on the Bates number on the bottom right, it's
17 came in. I don't know. 17 SQO and then ending in 1999.
18 Q Okay. Are youalso familiar with an 18 A Yes,Iseeit.
19 entity called Partners Advisers SA? 19 Q Andifyoulookin the middle, the
20 A Yes. 20 fourth name down in the middle is your name?
21 Q What is that? 21 A Yep,Igotit.
22 A It's aninvestment advisory firm. 22 Q Andthenyousee at the top, the
23 Q Howdid you become familiar with it? 23 Chairman is Luc Estenne?
24 A Well, that's Luc when he was in our 24 A Mm-hmm.
25 office and then -- he stayed about a year and then 25 Q Does this refresh your recollection
90 92

1 he went and set up his own office in Partners 1 about serving as director of the A.R.T. Fund?
2 Advisers. 2 A It does. Just because Rothschild was
3 Q So you knew Mr. Estenne was affiliated 3 involved. They are a very prestigious bank with
4 with Partners Advisers then? 4 the Rothschild family, but I only stayed a year.
5 A Correct, it is his company. 5 Q Right. It says you were director until
6 Q Are you familiar with an entity called 6 June 24th, 2002, right?
7 the Absolute Return Target Fund or A.R.T. Fund? 7 A Yes.
8 A Sounds familiar. 8 Q Do you recall what your roles and
9 Q Do you know what it is? 9 responsibilities were as a director of the AR.T.
10 A No. 10 Fund?
11 Q Do you know whether you served as a 11 A This was a Cayman fund? Oh, it was
12 director of the AR.T. Fund from 2001 to 2002? 12 Luxembourg.
13 A Icould have. Ican't remember. 13 Q It says the registered office was in
14 Q Okay. 14 Luxembourg on the next page.
15 A Why? Was Madoffin that fund? 15 A Mmm. Yeah. Well, I'd have to follow
16 Q Soit's the new-- I'm going to hand 16 the Luxembourg requirements for directors for
17 you what will be marked as Trustee Exhibit 43. 17 collective investment schemes.
18 (Trustee Exhibit 43 was marked for 18 Q What are those requirements?
19 identification.) 19 A Youshould find out. Not me.
20 BY MR. FRIEDMAN: 20 Q That's --
21 So I've handed you what's been marked 21 A That outlines what directors' duties
22 as Trustee Exhibit number 43. On the bottom 22 and responsibilities are.
23 right, you can see it's SQO then 000001997. 23 Q What's -- what was your understanding
24 Do you see on the front, that this is 24 of what your duties were?
25 the Abbreviated Audited Annual Report as at 25 A To make sure that the shareholders'
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1 interests were taken care of. 1 there's no assets in here. What did they invest
2 Q Did you have any involvement in 2 in? It was 27 million, I don't know.
3 investment decisions? 3 The portfolio is 87 million or 90, so
4 A No. 4 the assets should be here. 1don't see them.
5 Q Do you know why you joined the board of 5 Q Well, I'll get to that in a second, but
6 directors of the AR.T. Fund? 6 did Mr. Estenne ever tell you that Square One was
7 A Just for a favor for him, I guess. He 7 invested solely with BLMIS?
8 called me, I said, ""Okay." 8 A Can't remember.
9 Q A favor for Mr. Estenne? 9 Q So during your time as director of
10 A Yeah. 10 AR.T. Fund, did you know whether the A.R.T. Fund
11 Q Do you know why you left the board of 11 ever invested in Square One or BLMIS?
12 directors in 2002? 12 A Not to my knowledge, no.
13 A Idon't know. Ican't remember, but it 13 Q Would it surprise you to learn that the
14 wasn't -- there must have been a reason. I don't 14 ARR.T. Fund was invested with Square One, during
15 know why. 15 the time you were the director?
16 Q Andyouknew that Mr. Estenne was 16 A Could be; maybe that's why I left. I
17 affiliated with the A.R.T. Fund? 17 don't know.
18 A Obviously, yes, I'm on here. I didn't 18 Q So I'll posit to you that the AR.T.
19 know before, but, yeah. It's 20 years ago, right? 19 Fund was invested in Square One at that time.
20 And I'm 73, okay, so just make sure that's clear. 20 You said you weren't involved in any
21 Q [Igot that. 21 investment decisions for the A.R.T. Fund, though?
22 A So this is why we do audited accounts. 22 A That's correct.
23 That's why you have an auditor, right? These are 23 Q Who made those decisions?
24 audited accounts, right? This is what you go 24 A  Well, it would have to be Luc Estenne.
25 through every year for funds. 25 You have the investment management
94 96

1 Did you go through the audited accounts 1 agreement, correct? Am I going to teach you
2 for Fairfield Sentry or Kingate? Did you go 2 documents too?
3 through all of those? 3 So you've got an investment management
4 You were asking the question before. 4 agreement with this, you should have that on file,
5 I'm just going back to you on that. 5 that ties the A.R.T. Fund to Partners Advisers.
6 What was in the fund? 6 So you have that or you don't have that? You
7 Q Sorry, you can review the materials if 7 don't have it. Okay.
8 youwant. You can flip through everything, 8 Q So you testified that you were opposed
9 A  Well, I have. I don't see the assets. 9 to investing with BLMIS, right?
10 Usually they have a section with the 10 A Yes.
11 accounts, the portfolio is 87 million. 11 Q Is it possible that Mr. Estenne didn't
12 Q Soyouhave in front of you the A.R.T. 12 tell you that they were invested with BLMIS
13 Fund annual report. 13 because they knew of that?
14 Do you have an understanding of what 14 A Couldbe,Idon't know. But I didn't
15 Square One invested in? 15 stay long, so something happened.
16 A Yeah, Bernie Madoff. 16 Q Allright. Did you ever communicate
17  Q So youare aware that Square One 17 with Mr. Estenne regarding Square One?
18 invested solely with BLMIS? 18 A Not that Irecollect. Maybe
19 A Ido now,yeah. 19 structuring. I know alot of people come to
20 Q Whendidyou learn that? 20 structuring for me because I built a business in
21 A When you sent me this fucking big pile 21 Asia. You know, I started -- went to Hong Kong
22 of documents that -- I don't know, it's lovely 22 and had 50 people. When I left I had 700, so 1
23 spending money, and I read through it and I saw, 23 built a whole corporate trust thing, so -- with
24 okay, that's there. It refreshed my memory, okay, 24 Bank of Bermuda and many people came because we
25 fine. There was no -- if I was looking at that, 25 were the -- I was the first to set up a mutual
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1 fund for a family. 1 Q Do youremember communicating with
2 The family owned a private business, 2 Mr. Miiller regarding Square One?
3 very substantial, but they didn't want to be stuck 3 A Ican't remember.
4 in another private company, so a fund allows you 4 Q So how did -- I think at the beginning
5 to commingle assets, but if somebody wants to 5 youmentioned discussing an upcoming conference
6 leave, they can leave with their prorated portion 6 with Mr. Estenne; is that right?
7 of the investments. 7 A There's lots of conferences. I
8 Q When was this whole corporate trust 8 think --
9 thing that you're talking about? When did you do 9 Q Sorry, go ahead.
10 that? 10 A Sorry, this is -- yeah, this year.
11 A 1990 to '95in Asia. I went out with 11 Q Canyoutell me about that?
12 Bank of Bermuda and some investment managers, and 12 A [It's our annual investment management
13 we went from 50 staff to 700, when I left five 13 or asset allocation conference. We have it in
14 years later. 14 November every year, so it's in Barcelona the
15 Q Andyousaid you were the first to set 15 9th and 10th.
16 up a mutual fund for the family; what did you mean 16 We have about 150 or 130 families from
17 by that? 17 around the world, just exchange ideas, connect.
18 A Well, because the family came they 18 It's a non-commercial environment.
19 wanted to work together, but they didn't want to 19  Q That's Club b you are talking about?
20 be stuck in a private company. So Isaid, ""Well, 20 A Correct.
21 just set up a fund. You each have your own 21 Q And what's Mr. Estenne going to be
22 shares. You can -- you know, the documents are 22 doing for that?
23 there, you can leave when you want. You can just 23 A He's just one of the members.
24 prorate your assets and move out." 24  Q Oh, he's amember, okay.
25 Because you want to keep the assets 25 A Connects with everybody, yeah.
98 100

1 together. Atransitionin afamilyis a terrible 1 Q So the question is just whether he's
2 thing and that's how you dissipate wealth very 2 coming to attend the conference.
3 quickly. 3 A Yes, he is. Because he called me.
4 Q That's part of the family office 4 He's bringing another family. He asked to do
5 concern basically? 5 that.
6 A Well, yeah, because families are 6 Q Have you ever communicated with
7 families. I mean, how many kids do you have? 7 Mr. Estenne regarding this lawsuit?
8 Q Umm... 8 A No, on that call I'said it's better we
9 A No, answer my question. How many kids 9 don't speak about it because I don't know what
10 do you have? 10 guy -- you guys are going to dig up or try and
11 Q Tam not here to testify. Ido have 11 entrap me with.
12 one. 12 Q No entrapment here.
13 A No, I'm just saying. I'll just tell 13 A Yeah, sure.
14 you what it is. I'll put it in context. 14  Q Have you -- besides Mr. Hill, have you
15 Q Okay, yeah -- 15 communicated with anyone else about this lawsuit
16 A Ifyou've got alot of money and you 16 or the trustee's claims against Square One?
17 have three kids, it becomes a problem. Do they 17 A No. My family. 1Isaid these guys are
18 all get on -- (indiscernible) stuft? 18 on an unlimited budget. They've billed a billion
19 Q Well, the lot of money isn't -- 19 and a half, whatever it is, and can go around the
20 wouldn't get to your level, I'm sure. 20 world and just keep rattling away.
21 A Not my level, but there are other 21 How much are you after from Luc? I
22 people's levels. 22 couldn't figure it out. 6 million or 25 for
23 Q So you don't have any recollection of 23 Square One? It's confusing in the documents.
24 communicating with Mr. Estenne about Square One? 24  Q AndIunderstand you've retained
25 A Not that I recollect, no. 25 counsel in this matter. Are you paying the legal
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