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1

1               C O N F I D E N T I A L

2            UNITED STATES BANKRUPTCY COURT
           SOUTHERN DISTRICT OF NEW YORK

3             ADV. PRO. NO. 08-01789 (BRL)

4

5 -------------------------------x
SECURITIES INVESTOR PROTECTION

6 CORPORATION,

7            Plaintiff-Applicant,       Rule 2004
       v.                          Examination of:

8
BERNARD L. MADOFF INVESTMENT     PHILIP H. WOGSBERG

9 SECURITIES, LLC,

10            Defendant.
-------------------------------x

11 In Re:

12 BERNARD L. MADOFF,

13            Debtor.
-------------------------------x

14

15       TRANSCRIPT of testimony as taken by and

16 before MONIQUE VOUTHOURIS, Certified Court

17 Reporter, RPR, CRR and Notary Public of the States

18 of New York and New Jersey, at the offices of

19 Baker & Hostetler, 45 Rockefeller Plaza, New York,

20 New York, on Friday, May 7, 2010, commencing at

21 10:17 a.m.

22

23
              BENDISH REPORTING, INC.

24             Litigation Support Services
                   877.404.2193

25                  www.bendish.com
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1             P. WOGSBERG - CONFIDENTIAL

2       Q.      So that would include Madoff?

3               MR. GOTTLIEB:  You're talking about

4 monthly visits or monitoring?

5       A.      The visits were monitoring visits.

6               MR. GOTTLIEB:  The question is did

7 you visit Madoff every month.

8       A.      I didn't visit Madoff.  There was

9 one person who visited Madoff, and that was

10 Patrick, he was the designated person for that.  I

11 think on occasion he took Thierry with him, but

12 Madoff was a special case.

13       Q.      So you never visited Madoff?

14       A.      I never visited.  I never met him.

15 I never met anybody on his staff.

16       Q.      Did you do any due diligence with

17 respect to Madoff?

18       A.      Yes.

19       Q.      Did you do any monitoring with

20 respect to Madoff?

21       A.      Yes.

22       Q.      You said Madoff was a special case.

23 What does that mean?

24       A.      That meant that any time a phone

25 call came in, such as a client calling to ask
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2 about it, or anybody else calling to ask about

3 Madoff, we referred it to either Patrick or

4 Thierry.

5       Q.      Did you ever ask why that was the

6 procedure with respect to Madoff?

7       A.      That's what they requested.

8 Patrick had the relationship with Madoff and that

9 was a highly sensitive relationship, it was the

10 basis for the company's cash flow, and so Patrick

11 kept it very -- very much unto himself.  And

12 Thierry would go occasionally, I think, when he

13 met, and Patrick would come once a quarter to

14 visit with Madoff.  It was regular, almost as

15 regular as clockwork.

16       Q.      He would come to New York once a

17 month?

18       A.      He would come to New York.  He

19 would come more often than that sometimes, but he

20 always came to New York to visit Madoff and those

21 visits were quarterly.  Now, were there

22 exceptions, yes.  If they had a client that had to

23 meet with Madoff or something, then there would be

24 a special meeting, and Thierry would always -- or

25 Patrick would always write a report afterwards so
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2       A.      I believe it's a first name.

3       Q.      Do you know Patrice's last name?

4       A.      I do not.  I would have to check

5 the record in order to, and I don't think we

6 brought that with us, so.

7       Q.      Other than Tethys and Patrice, are

8 there any other clients that you can identify that

9 may have met with Madoff?

10       A.      I can't recall any.

11       Q.      You described the relationship

12 between AIA and Madoff as sensitive.  What does

13 that mean?

14       A.      That means that the company --

15 Access would never have been formed if Thierry,

16 who is here presently as a president of their

17 broker-dealer operation here in New York, Thierry

18 wanted to be an entrepreneur.  He migrated to this

19 country so he could avoid the taxes of France,

20 very high taxes, and so he was able to convince

21 Patrick to join.  Patrick had -- had arranged an

22 introduction to -- to Madoff and was a good friend

23 of his.  He already had clients that gave the

24 company a foundation of revenues to start up.  So

25 the two of them came together, formed AIA, and
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2 then staffed it up, and one of our jobs was to

3 diversify the portfolio of products that Access

4 had available to market and we did that by

5 creating the Elite Performance Funds domestically

6 and offshore.  And we recruited different managers

7 for mostly -- a lot of themselves were managers

8 for which Access was prior to that acting as a

9 third-party marketer.  There were certain

10 companies where we never became more than a

11 third-party marketer, I think Cerberus.  But with

12 Argent, with Omega and others we were able to

13 migrate the portfolio activity to the Elite

14 Performance platform and that gave us more

15 confidence because we could see every position and

16 it gave our clients more confidence.

17       Q.      I'm sorry.  Just going back to my

18 question, my question was why was the relationship

19 between AIA and Madoff sensitive.  You had started

20 to say the company wouldn't have been formed --

21       A.      That's correct.

22       Q.      -- and then you started to kind of

23 describe --

24       A.      I drifted away from the focus of

25 your question.  Patrick always treated that
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2 relationship very confidential.  If any calls came

3 in, they were to be routed to him or to Thierry,

4 and they would deal with the clients, and one of

5 the reasons was Madoff wasn't always available,

6 and it was kind of looked at as a privilege to be

7 able to get in and sometimes he would get a call

8 and space might be available, but other times no

9 space was available.  And, so, since it was very

10 sensitive and he had to control Access, he could

11 best do that if everything funneled through him.

12 I think that's why it was -- and you'll notice in

13 the offering documents the name Bernie Madoff

14 Securities was not mentioned.  It was confidential

15 in that respect also.

16       Q.      We're going to get to that in some

17 of the exhibits.  We'll go into that in more

18 detail.

19               Just following up on something else

20 you said at the end of your prior answer, you said

21 with Omega and others we were able to migrate the

22 portfolio activity to the Elite Performance

23 platform, and that gave us more confidence because

24 we could see every position and gave our clients

25 more confidence.  More confidence than what?
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2               There were other managers that

3 built in delays and said, for example, you can't

4 see our positions unless you come visit us.  In

5 the case -- and that was once a month and not more

6 frequently than that.  But with Madoff we got

7 confirms five days late, that was better than

8 visiting once a month.

9       Q.      Going back, you said it was the

10 answer given -- it was the answer.  The other

11 choice would be to exit Madoff.  Why not exit

12 Madoff?

13       A.      It was an attractive client and an

14 attractive strategy.  Attractive strategy and

15 clients were very interested in it.  So any time

16 we had a suspicion, a concern, a worry, we would

17 tell that to Patrick, and Patrick would visit

18 Madoff and talk to him about it and then we would

19 have an explanation.  And those explanations were

20 rational.

21       Q.      In your opinion, were all the

22 explanations satisfactory?

23       A.      Yes.  I don't know of everything

24 that Patrick talked to him about.  But all the

25 ones where I was concerned the explanations were
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2 credible to me.

3       Q.      Other than this abnormality with

4 the paper trading information and the delay, what

5 other concerns did you have?

6       A.      Well, Ted Dumbauld did a lot of

7 work in the area of the options and discovered

8 that the options, the open contracts on the OEX

9 options were larger in our portfolio than reported

10 on the exchanges, so that was a concern, and so

11 that question went to Patrick and Patrick then

12 returned with the answer.

13       Q.      What was the answer to that

14 concern?

15       A.      The answer was that he didn't want

16 to show his options trades to the general market

17 and so he placed those privately with custom

18 options.

19       Q.      And that was a credible

20 explanation?

21       A.      That was.

22       Q.      What does that mean, he placed

23 them --

24       A.      Other managers had used that very

25 same explanation, no, I don't -- I can't disclose
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Investment Securities 
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CLIENT INTRODUCED _BY . , t"'~.' C:, .... ~ J- i '*='t. ~y e._ .. . . . __ . __ .. 

FOR OFFICE USE ONLY 

Fl. A.'S ES'fiiVI.ATE OF CUENTS NE'T WORTH. 

IS CliENT OVER :21 YEARS OF AGE YES_ ..... NO 
··, 

HOW lONG HAVE YOU KNOWN CLIENT 

ClltNT IS CITilEN OF ..... ___ .... __ ····- -··--- .••.•• _., ... , .• ______ . "···· , 

APPROVED BY 
-•·•r ·--------.. •·•·--·-··-•·••••-• •••••--------•••-••• ,,.,. .. ..----·- • 

DATE SENT TO CLIENT DATE SalT TO CLIENT 

MA"OIN AGRE£MENT 
JOINT AOREEMENT 

MAIL WAIVER FQfll\ll 
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CORPOR6TE RESOLUTION 
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BERNARD L. MADOFF 
INVESTMENT SECURITIES LLC 

885 Thinl AVI'J!Ue New York, NY 10022 

TAX ID #or SOCIAL SECURITY# 

Not Applicable - See attached W-8 BEN 

Groupement Financier Ltd. 

I FfLo ~.iv 

Mr~nM~~-------------------------------------------------NAME 5 - 11 Lavington Street 

STREET London SE1 ONZ United Kingdom 

CITY +44 (207) 945-6155 STATE ZIP 

TEL. NUMBER BUSir-~ESS RESIDENCE 

WE DEEM THE QUESTIONS CONTAINED IN THIS SECTION TO BE REQUIRED BY THE 
"KNOW YOUR CUSTOMER" RULE OF THE NATIONAL ASSOCIATION OF SECURITY 
DEALERS, AND, THEREFORE, MUST BE ANSWERED IN FULL. 

' '#-, 
212 230-2424 

800 334-1343 

Fu 212 486-8178 

Registered Office - C/0 Smith,.Hughes, Raworth & McKenzie 
RESIDENCE~--~--~~~--~~~~=----=~~~~~~~ 
Kingston Chambers, PO Box 173 Road Town, Tortola, British Virgin Islands 

NAME OF EMPLOYER (IF HOUSEWIFE, NAME THE HUSBAND'S EMPLOYER) 

EMPLOYER'S ADDRESS _________________________ _ 

OCCUPATION-------------------------;::--;::~ 
BANKREFERENCEANDADDRESSBank of Bermuda NC 0280750 ~ ~o~~;t~e~\~;;ilton HM 11 

N Hamilton HM OX, Bermuda 
OTHER BROKERAGE ACCOUNTS one r. Greg Soares 

CLIENT INTRODUCED BY Patick Littaye- Trotanoy Investments 

FOR OFFICE USE ONLY 

ACCOUNT#ASSIGNED ________________________ ~---------

R R.'S ESTIMATE OF CLIENTS NET WORTH-------------------

IS CLIENT OVER 21 YEARS OF AGE YES. __ _ NO __ _ 

HOW LONG HAVE Y:OU KNOWN CLIENT ______________ _ 

CLIENT IS CITIZEN OF ___________________ _ 

APPROVED BY _________________________________________ _ 

DATE SENT TO CLIENT 

MARGIN AGREEMENT 
JOINT AGREEMENT 
CORPORATE ACCOUNT FORM---­
CO-PARTNERSHIP FORM------

Mfiljated with: 

· DATE SENT TO CLIENT 

MAIL WAIVER FORM 
MULTIPLE AJC FORM 
CORPORATE RESOLUTION _____ _ 

Madoff See!!..ri!ies International Ilndte~ 
12 Berkeley Street, Mayfair, London WIX 5AD. Tel 020-7493 6222 

MS00867955 
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10/11 '03 LUN 18:42 FAX 0033153430566 

ACCESS INTERNATIONAL ADVISORS LIMITEl. 

To: F. Di Pascali 

Company: BMI 

SUITE 61 GROSVENOR CLOSE 
SHIRLEY STREET P.O. BOX :N-7521 

NASSAU, BAHAMAS 

FACSIMILE TR.ANS:MITTAL SHEET 

From: P. Littaye 

Date: November 10, 2003 

Fax number: ll. 212 838 40 61 Total no. of pages including cover: 1 

Phone number: 

Re: Account number l~FR060 

Sender's fax nnmber: 
(212) 223-3463 

Sender's phone number: 
(212) 223-7167 

IF YOU DO NOT RECEIVE CLEARLY ALL THE PAGES PLEASE lNFORM US AS SOON AS POSSIBLE 

Dear Franck, 

Concerning the following Madoff accounts : 

- Financiere Agache 
- Hunter Douglas 
- Catharijne Investments CV 
-GMR 

1·FN089-
1-FR027 
1·FR060 
1-FR049-

You presently send me copies of all your reports to: 

P. Littaye 
P. Alternative 
7 rue Eugene L.abiche 
F 75116 ~ARIS • FRANCE 

Could you please change this address to the new one : 

P.littaye 
P. Alternative 
25-27 rue d'Astorg 
F 75008 PARIS 
FRANCE 

Than!< you very much by advance. 

Kind regards. ~?7~ 
P. LITTAYE 

Prepared by ACCESS INTERNATJONAL ADVISORS, INC for ACCESS JNTERNA TIONA[. ADVISORS LIMITED 

ACCESS INTERNATIONAL ADVISORS, INC. 
509 Madison Avenue 22nd Floor New York, NY 10022 

Tel: 1 (212) 223-7167 Fax: 1 (212) 223~3463 
E-mail: aiausa@aiagroup.com 

14Joo1 

AMF00075278 
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01/08 00 MAR 18:48 FAX 

A C C E SS I N T E R N A T I 0 N A l A 0 V I S 0 R S 
509 MADISON AVENUE,22ND FlOOR, 

SUITE 2206,NEW YORK, N.Y. 10022 

FACSIMILE TRANSMITTAL SHEET 

TO: Franck Di Pascali & 

Erin Reardon 

COMPANY: BMI 

FAX NUMBER: 1 212 838 40 61 

PHONE NUMBER: 

RE: 

FROM: Patrick Littaye 

DATE: AUGUST 1, 2000 

TOTAL NO. OF PAGES INCLUDING 
COVER: 2 

SENDER'S FAX NUMBER: 
(212)~3463 

SENDER'S PHONE NUMBER: 

I (212) 22.~~ 7167 

URGENT 0 FOR REVIEW D PLEASE COMMENT 0 PLEASE REPLY 

Dear Franck and Elin, 

As you know, we made a few administration changes in our organization. 

Could you please proceed to the following changes in the addresses of the copies you usually send 
us for our clients accounts with you. 

Babylone lnvestissements 
Hunter Douglas 
u"l"\t"\.P ~arn"\nonu Unlrlinn r IYJ-'.::::;;1 \,;n;;;;;nllolly • •u•un•~ 

Utrechtse Beheer Maatschappy 

Account number 
Account number. 
Account number 
Account number 

1- FN089 
1- FR027 
1- FR049 
1- FR060 

IF YOU DO NOT RECEIVE CLEARl-Y ALL THE PAGES PLEASE INFORM US AS SOON AS 
POSSffiLE 

141001 

AMF00075333 

12-01563-brl    Doc 23-1    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 1
 through 14    Pg 36 of 121



01108 00 MAR 18:48 FAX 

Address of the fo!JT!er copies : 

(Patrick Littaye 
(Access 1nr1 Advisors 
(65 Ave Paul Doumer 
(PARIS FRANCE 75016 

Addresses of the new copies : 

1) J.P. DELAMAIRE 
ACCESS INTERNATIONAL ADVISORS EUROPE Ltd. 
EUROPOINT 
5-11 Lavington Street, Suite 4 
LONDON SE1 ONZ, UK 

2) P. LITIAYE 
P. ALTERNATIVE 
7 rue Eugene Labiche 
75016 PARIS, FRANCE 

Thank you very much by advance. 

Sincerely. 

P. LITIAYE 

2 

141002 

AMF00075334 
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23/03 ;o4 MAR 18:02 FAX 0033153430566 

ACCESS INTERNATIONAL ADVISORS LIMITED 
SUITE 61 GROSVENOR CLOSE 

SHIRLEY STREET P.O. BOX N-7521 
NASSAU, BAHAMAS 

FACSThnLETRANSMUTTALSHEET 

To: F. Di Pascali 
And Erin Reardon 

Company: Bl\fl 

Fax number: 1212 838 40 61 

Phone number: 

Re: Account number 1-FR 108 

From: P. Litta.ye 

Date: March 23, 2004 

Total no. of pages including cover: 1 

Sender's fax number: 
(212) 223-3463 

Sender's phone number: 
(212) 223-7167 

lF YOU DO NOT .RECETVE CLEARLY ALL THE PAGES PLEASE !NFORM US AS SOON AS POSSIBLE 

Dear Franck and Erin, 

Concerning the new account Luxaipha (account number 1-FR108), could you please send your reports 
(trade and bi-monthly statements) ; 

1) Original document to : 

UBS Luxembourg -Settlement Department 
17-21 boulevard Joseph II 
LUXEMBOURG L 1840 
Tel : 352 45 12 12 

By fax to: 
UBSL- Settlement Department- Fax: 352 45121 2736/2738 

1) Copy to : Mr Jean-Pierre Delamaire 
Access International Advisors Europe 
5-11 Lavington Street 
SE1 ONZ London 
UK 
Tel :44 207 945 61 55 
Fax: 44 207 945 61 59 

2) Copy to : Mr Patrick Littaye 
Access International AdVisors 
For station PO Box 522 
NEW YORK NY 10150 

14\001 

We remind you that UBS needs a mid-month statement. 
If any problem. let me know (33 6 20 59 68 24) 

Kindly. P. Litlaye ~0 ~ 

AMF00077600 
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ACCESS INTERNATIONAL ADVISORS 

CONFIDENTIAL 

Investment Department: Quarterly Meeting 
PARTNERS ONLY 

New York 

April 5 -7, 2005 

London 

Access International Advisors 

509 M:~dison Avenue 22nd Floor New York, NY lOD22 

Tel: 1 (212) 223 7167 P'tO!: 1 (212) 223 3463 

E-rm.i!: aiausa@aiagroup.com 

Paris 

I 
TD 12 2004 
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Comparison of Funds by Assets & Net 

STABLEROCK 

OMEGA 

APACHE 3% 

4% 

2% 

CERBERUS 

Our highest 
margin product 

CONFIDENTIAL 

12% 

21% 

Assets by Sub-Advisor 

OTHER LICORNE 

1% 

!Assets by subadvisor; 
IBM I '$1, 136,229 M 
iARGENT .. ·- - -- $474,85iM-
[i::-EFfBERUS__________ $25F53 r;f 
'APACHE - ···-··· --------$97,759M-
~EGA $7o,525 M ii36r _______ ~- $49,649M. 
isrAsLERocK __________ $47;429-M. 
i6THER-- ------$36,263 M 

BMI 

52% 

1ui::-ORNE . $22-,635 M 
fi::6MANCHE -·- $18;:li6M 
1Grand Total • $2,213,020 M. 
I 
.-' ---
1. 

Net Revenue by Sub-Advisor 

Data as of February 2005 3 
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l.oiM. I 

l.ltnlo i 
1.00)1, 

o.IOY. ..... 
0.4~ 

0.20fo 

··-

RlnkbyR1 

Average Rl = 0.80% (up from 
0.79% 2004); expect 2005 gross 
revenues of$17.6MM if average 
assets = $2.2 B 

Data as of February 2005 

CONFIDENTIAL 

Average R2= 0.44% (up from 
0.40% in 2004); expect 2005 net 
revenues (before expenses) of 
$9. 7MM if average assets= $2.2 
B 

Rank byRl! 

R2&R2 

If we allocate expenses based on 
assets, we are losing money on 
Argent, Cerberus and Omega 

Rank by R3 

AverageR3= 
0.14%; expect 
net net of$3.1 
MM if assets = 
$2.2 B 

4 
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Challenges 

"Front office" keys to successful products: 
• Peer-beating performance (sub-advisor selection) 

• Mistake-free investment and redemptions (accepted by Administrator, 
coordinated by Guy, Bill) 

• Timely reporting of NAVs (calculated by Administrator, with input from sub­
advisors, coordinated by Bill) 

These front office functions are the responsibility of New York, and must remain 
so. London is responsible for "back-office" functions; tracking of tickets, 
SIF data entry, etc. 

Since Jan. 2003 (launch of EP Argent), we have added $800 MM in assets and 8 
proprietary products, with NY headcount increasing by 1 (AB). 

Production of new funds is now shut down due to staffing constraints: BR 
coordinates front office operations with little or no support (GV does FOF 
and compliance, AB helps with hedging calculations). 

We need a new, junior operational assistant that has an accounting background 
(a new college graduate would work) to relieve BR's operational burden. 

CONFIDENTIAL 
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IT Infrastructure 

2002: Paris -"satellite office" 

London - 2 employees 8 employees 

2005: 

New York - 3 full-time employees1 3 part-time employees1 no 
regulatory requirements1 1 proprietary product 
Paris- full-time office with 7 full-time 1 2 part-time employees 
London - 3 employees 
New York- 8 full-time employees1 2 part-time employees1 9 20 employees 
proprietary products1 US regulatory requirement for disaster recovery 
and capture/retention of all emails 

LR's memo dated 23 March 2005 indicates nearly all of his time is devoted to 
operational issues (checking Internet connections, mail servers and data backups), 
software development (finance software, SIF Utility tool, SIF task queue), and "help 
desk" issues (recording/duplicating video conferences, upgrading computers, adding 
new computers, etc.). 

Conclusion: NY IT needs are more sophisticated/ require 100°/o up-time and 
demand state-of-the-art infrastructure. LR is more than fully occupied 
maintaining the needs of Paris1 London and SIF; continuing to outsource 
NY's IT to MAK (the service provider when have been using here for the 
last year; they are also used by Cerberus) makes sense. 

CONFIDENTIAL 
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Seed Fund Opportunity 

"CaiPERS is soliciting proposals from firms with expertise in investing in emerging investment management firms 
and emerging hedge fund-of-funds for its Manager Development Program II (MDP II). The MDP II is 
intended to provide a mechanism for CaiPERS to assist in the creation and development of new: [1) 
emerging investment management firms, and [2) emerging hedge fund-of-funds and assist in the further 
development of existing emerging firms. CaiPERS defines "emerging" as any investment management 
firm with assets less than $2 billion under management and hedge fund-of-funds with assets less than 
$500 million under management." 

CaiPERS first Management Development Program began in May 2000. The goal was to achieve superior 
investment returns. Currently, 14 firms participate in the first program, managing assets totaling $2.5 
billion. 

Under the second Manager Development Program, "Unlike our first Manager Development Program, no dollar 
amount has been allocated to our second MDP/' the spokesman said. "The program is opportunistic, and 
we plan to let the market place dictate the opportunities." 

The second initiative involving fund of hedge funds relates to CaiPERS board's November 2004 approval of an 
additional $1 billion investment in the pension scheme's hedge fund program. Of this amount, $500 
million of the allocation is targeted for direct single manager hedge fund investments. The remaining 
$500 million will be invested in fund of hedge funds, the spokesman added. 

"Our staff is currently analyzing how this new allocation will be put to work, but there is no RFP underway and no 
timetable has been set," he said. "There is [thus) $500 million earmarked for fund of hedge funds in our 
traditional hedge fund program, and an additional opportunity for emerging fund of hedge funds in our 
second MDP." 

The explanation from CaiPERS indicates that if emerging fund of hedge funds satisfy its requirements, the 
System will be investing more than the previously announced extra $1 billion in hedge funds. Including 
the initial $1 billion that CaiPERS has already invested in hedge funds, the further RFPs imply that total 
investments in the asset class could exceed $2 billion after the new allocations are eventually made. 

CONFIDENTIAL 
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AIM Defined 

Specifically tailored to growing businesses, AIM combines the benefits of a public quotation with a flexible regulatory 
approach. 

AIM gives companies from all countries and sectors access to the market at an earlier stage of their development, allowing them to 
experience life as a public company. Since AIM opened in 1995, more than 1,300 companies have been admitted and more than 
fll billion has been raised collectively. 

An AIM quotation offers: 
A flexible regulatory regime 
Access to a unique, globally respected market 
Access to a wide pool of capital 
Enhanced profile- heightened interest in your company 
Increased status and credibility 
Currency for and easier rules on acquisition 

• Eligibility for a range of tax benefits 

The table below highlights the main differences In the admission criteria for the Main Market and AIM: 

Main Market 

AIM 

CONFIDENTIAL 

Minimum 25% shares in public hands 
Normally 3 year trading record required 
Prior shareholder approval required for substantial acquisitions and disposals 
Pre~vetting of admission documents by the UKLA 
Sponsors needed for certain transactions 
Minimum market capitalisation 

No minimum shares to be In public hands 
No trading record requirement 
No prior shareholder approval for transactions* 
Admission documents not pre~vetted by Exchange or UKLA 
Nominated adviser required at all times 
No minimum market capitalisation 

11 
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How to AIM 

Choosing your AIM advisers 

Choosing suitable, good quality advisers is one of the most important steps towards flotation. Because there are so many aspects to joining 
ArM- legal and regulatory, financial and marketing - you need experlencea aavlsers. 

Below we summarise their roles: 

Nominated adviser 
The nominated adviser (or 'Nomad') is your most Important adviser, who warrants to the Exchange that your company is appropriate for 

joining AIM. The nominated adviser Is either an Independent Corporate Finance Firm, an accountant or a broker: you are obliged to 
retain a Nomad throughout your company's life on the market. The Exchange maintains a list of approved Nomads. 

Broker 

A securities house and member of the London Stock Exchange (Which may be the same firm as the nominated adviser) it Is the broker's 
responsibility to gauge the level of interest in your company's shares and advise on pricing, and place them with investors. A broker 
must be retained to ensure that there Is a market for your company's shares. See list of brokers. 

Accountant 
The reporting accountant is responsible for reviewing and auditing your company's finances for potential investors. 

Corporate lawyer 
Your lawyers draw up all agreements surrounding the flotation. They are also responsible for the due diligence process- verifying 

statements in the prospectus and other documents. 

Financial PR company 
Responsible for promoting your company -and its prospects to the investment community. In the run up to joining our markets your PR 

company helps create the analyst presentations; afterwards they advise you on your investor relations strategy. 

CONFIDENTIAL 
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Case Study- RAB Capital 

On the 16th March 2004, the Exchange was delighted to welcome RAB Capital pic to AIM. 

RAB Capital is a fund management company, focused mainly on hedge funds. It manages assets both in funds 
and in segregated client accounts. 

The Company was founded in 1999 by Philip Richards and Michael Alen-Buckley. It started trading in June 1999 
and launched its first fund, the RAB Europe Fund, in November 1999 and now has a total of 8 funds. As 
at 1 January 2004 RAB Capital had approximately US$1.1 billion of assets under management. Risk 
management, incorporating monitored risk parameters for each fund, are significant factors in its 
investment processes. Generally, their investment objective is to produce steady absolute returns on 
invested capital rather than outperform a benchmark. 

The principal investors in its funds are institutions with the remainder invested by private banks, high net worth 
individuals, foundations and charitable trusts. On 1 January 2004, approximately 87 per cent of total 
funds under management was represented by assets invested directly into its funds and the balance of 
13 per cent was in managed accounts. 

Mr. Michael Alen-Buckley, Executive Chairman of RAB Capital commented: "We are delighted with the response 
we have received from investors. By launching RAB Capital successfully on AIM, we are opening up a new 
chapter in the development of the company." 

CONFIDENTIAL 
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1m)] LN 
DELAY 

Case Study- RAB Capital, cont. 

GBp I cMid 61 . 5 +1 L L61/6ZL Equity GP 
Vol 1,73Z,Z37 Op 60.5 L IIi 61.5 L Lo 60.5 L Prov 60.5 

Mid Line~- l/4 
[!ll1l Range 

Upper 
Lcwer 

1!11,.~~ -lllll!lw.l Period Ill Daily 
Chart: Line t·lo\ling 1-veratH?.s 
Chart: e H Mo\1 i 

Avstrolio 61 2 9777 8000 BroziJ 5511 30<18 <1500 Europe 44 2ll 7330 7500 Gern.ony 49 69 920<110 
Hong Kong S52 2977 6000 Jap<m Sl 3 3201 89130 Slngo:pt:~reo 65 6212 1000 U.S. 1 212 318 2000 CoptJriQht 2005 Bloo:Ml<:>rg L.P. 

G26~H5Q-0 01-Apr-OS 15•39•30 
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Case Study - RAB Capital, cont. 

li!i1il LH GBp t r.liid 61 • 5 ·~1 L L61/62L 
DELAY Vol 1,732,237 011 60.5 L Hi 61.5 L Lo 60.5 L 

DESCRIPTION 
~;~ RAB CAPITAL PLC 

Equity DES 
Prev 60.5 

Page 1/10 
Invest Hgmnt/Advis Serv 

RJ=B Capital plc is a fund management r:.ompany, focused mainly or managing hedgE! 
funds and uthel' oUsolute :Jer·fonuance funds) RAB 1-ed!;)e Irp.:e~otrner t Funds. ThE:! 
Ccmpanll manages assets both In funds and In segregated client accounts. RAB al~>o 
provides advisory and distribution se1'vices to the redge fund rranagement 
I rdustr''d· 
JOCK DATA 

Pr·i ce 
521Jk IIi gb 
S?l.lk l "'·' vm change 
"TD 7. Change 

Ill I 

3/18;2005 
O/l0r2il04 

Est EPS 
p;:: 

12:21)05 
17.72 Est PiE 

.035 

.038 
15.35 

41.637. 

Market cap= 
$710MM 
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Case Study- RAB Capital, cont. 

Backpage r.il9J Equity DES 
Hit 1 <GO> for more Income statement information ICH2l. 
INCOME STATEMENT (Iii! Df GBP) 
RAB LN RAB CAPITAL PLC 
I 1212o04 12120o3 

Turnover 36.1? 23.24 
Otl1er operating inc .00 
Cost of sales 
Se II, gen & adm ex,, 
Operating profit (loss) 
Interest expense 

14.12 
9.12 

11/2002 
11.20 

. 00 

8.56 
2.64 

Page U 

11/2001 
5.39 

.00 

3.88 
1.51 

Far exchange l (G) .00 .00 .00 
Net non-op l (G) -1.44 . -.08 
Income tax expense 3. 22 . 87 .47 
Income bef XO items 7. 3 1. 92 1.12 
XD L(G) pretax • 0 . 00 · . 00 
hx effect on XO items .00 .00 .00 
t1inoritu interest .00 .00 .00 
Net profit (loss) 7.34 1.92 1.12 
Oividends/slnu·e .00 .00 .00 
Avn ll shares for EPS 352.32 300.00 300.00 300.00 
EPS bef disc oper .035 .024 .006 .004 
F RS3 EPS . 035 . 024 . 006 . 004 
EPS bfr exq•tn Is • 035 • 024 • 006 • 004 
F11lly diluted EPS .026 .017 .006 .003 

/10 

Austrcli¢1 61 2 ':J777 6600 Br-ctzil 5511 3048 4500 Europe <!4 20 7330 7500 J;erll\afly 49 69 94:0410 
Hong Kong S52 2977 6000 Japan 91 3 3201 8900 Singopor'l!' 65 6212 1000 U.S. 1 212 318 2000 Copyright 2005 Bloomberg L.P. 

G263-563-D 01-Apr-05 15•.<!2•52 

$710~$231111 

=PIE= 31x· AIA , 
valued at 
$155.MM if we do 
$5.MM net this 
year! 
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Case Study- Man Group 

t!m Lit GBp I t:llf 1378 44 l l1376!137Bl Tr1l 1370 Equity DES 
OEUW Vol 2,680~009 Qp 1373 L Hi 1305 l Lo 1366 L Prcv 1374 

DESCRIPTION Pan~ ltl: 
~!li MAN GROUP PLC Finance-Other Services 

11an Grottp pic npc":ltEs a flnanc.al £,F.rv:c:!3 cn111pa1!J, t.th:c1 sr.ec:all<:ES :n furd 
m;mo~e11ent artl bnl:erqu!: :.erdct;s. The G-·uuJ:'s b"ob;rage (llvls:o1 caters 
t J,lanl; t'>:th.nll;('-1 raced fttlur .:s d'ld CPt ~ (rJ:l. In n:I!.JI t I on to 1:rov I jJ fl{; ,i.Of!1C\J 
lnJI.Er:~.ge :me ad·:t:>arv se~vlc~s 
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-1115/21))4 
:J129/2t))4 

SH 19.477. 
l~tr 1 

13.04 

PIE= 12.5x; AIA 
valued at $63MM 
if we do $5MM 
net this year 

Bad::page N193 Eqllit!l DES 
Hit 1 <GO> for more IncomE> statement lnformatJon ((H2l, 
INCOME STATEMENT C Hil of GilF') 
EMG LN HnN GROUP PLC 
I ::11zo0'1 312003 

lurnuver B73.BO 640.70 
Otlu!r OJH!r<ttlnn inc 
Cust uf s11Jes 
Sill!, yen & ad1~ exp 
Ojlera:tlng 11roflt (Joss) 
IntllrP.::;t P.xpense 
Fur r.xGh~nye l tG) 

466.50 
407.30 
23.40 

349.70 
291.00 

22.10 

31ZOOZ 
406.10 

226.70 
17~.40 
31.90 

312001 
347.10 

194.50 
152.60 
48.20 

llllt nun-'ll' l ((i) -50.70 -25.10 -44.20 -60.00 
Incumu t<~.x llXIJensll ~5.60 59.10 39.60 33.40 
!tu:U!III! ~!!f XQ iteHIS 339.00 2]4.60 152.10 139.00 
XO UG) pretax .00 .00 .00 15.00 
Tax P.ffu1:l on :.(O Hums G]) .00 .00 -.20 
Hinnril!l interr.:,t 0 .10 .00 .00 
ttct pruflt (loss) 0 231.50 152.10 124.20 
Oividl!nds/:,hnrc .23 .19 .16 
fW!I H 5harc~ for EPS 297.17 292.90 250.44 249.33 
EPS bef dit;c opl!r 1.140 .000 .500 .55i' 
msJ [JS 1.1-10 .ooo .son .490 
[fl$ bfr w· nls 1.155 .039 .635 .55i' 
fullu uted EPS 1.030 • 750 .560 .101 

/11 

Aus:ro · 61 ~ ~1'7~ 1lGOO Dn>::.ll SSU :l0<8 <~00 tu.-cr;o 44 zo 73:30 ?!!011 ,.,~ 49 ~9 ~2~10 
H •«>~~ a:.z Z3>7 6000 J"P"" e1 ~'!all 9JOO s•"'l~r>•n GS s:!a 1000 .s. 1 21t 318 rooo ~r~~o 01~~~~.~;ci 
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VIII. Review of Cutler Report on Veritas 
Long/Short 
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Cutler Summary 

Ted, here is my update on Veritas. I find the result disappointing, since one-half 
of the strategy appears promising and legitimate, but is sullied by the 
"fake" strategy Veritas has in large-cap equities. 

If the long/short equity strategy is any indication of what Veritas will do with the 
other strategies they wish to launch, I strongly recommend that Access 
seek other sources of hedge fund supply. 

I will make myself available to speak with you or any of Access' Board members 
about this report. 

- Chris Cutler, March 30, 2005 

CONFIDENTIAL 
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Cutler Report 

Trading Strategy Assessment of 
The Veritas Equity Long/Short Fund LLC 

For Access International Advisors 
Update Following Meetings with Jay Glassman, 

James Kastberg, and Howard Leedham on February 23, 2005, 
and with John Zito on March 1, 2005 

***Confidential*** 

Conclusions: Do not market this Fund in its current form. 
The core, small-cap focus of the Fund would provide an interesting stand-alone strategy. However, 

Veritas also has a substantial large cap strategy in the Fund, which represents a substantial 
style drift out of Veritas' core competencies. I saw no evidence that Veritas has any edge in 
managing their large cap equity strategy, either from my meetings, any material they shared 
with me, or from any of the managers' prior track records. 

"Sound practices" in strategy due diligence mandate that a fund should be avoided when it either has 
substantial style drift or has no clear edge for a material portion of the portfolio. In particular, 
the nuances of style drift have as much to do with human behavior as with economic 
exposures. Thus, even if you can be satisfied with any future risk disclosure arrangement, you 
will still incur an unacceptably heightened enterprise management risk. 

Christopher Cutler, CFA 
President 
Manager Analysis Services, LLC 
March 30, 2005 

CONFIDENTIAL 
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Cutler Report, cont. 

Summary: In its current form, the Veritas Long/Short Equity Fund is a marginal investment candidate that should not be 
marketed by Access. 

If Veritas were to eliminate their style drift into large cap equities, stay within their main areas of expertise in small cap 
equities of high yield issuers, and provide transparency to you, the small cap care of the Fund could be an attractive 
marketing candidate. l11is suggestion is contingent upon Veritas' disclosing this strategy's performance and 
supporting materials to validate performance figures. 

Do not market this Fund in its current form. However, if you ultimately determine that you must market this Fund, 
Access must achieve all the benefits of having a separate account prior to marketing this Fund. The benefits include 
full transparency and the unrestricted right to liquidate the investment at will. I strongly believe these benefits are 
necessary because Verttas has demonstrated style drift out of its areas of expertise, and has not provided even the 
most basic information to help us validate their track record. 

The corer small-cap focus of the Fund would provide an interestrng stand-alone strategy. Access may wish to 
consider asking Veritas to establish a separate account using that portion of the strategy. Veritas' high yield and 
convertible bond expertise does appear to give Verltas an edge as an equity manager for small cap Issuers of high 
yield debt, and Zito is also part of the communication channels that analysts at other hedge funds utilize. 

Veritas' large cap strategy represents a substantial style drift out of Veritas' core competencies. Shifting from 
high yield debt of small- to mid-cap issuers, to equities of small/mid cap high yield issuers is already a substantial 
step. However, Veritas has stepped even further from their core expertise by allocating 40% of the Fund to 
securities of large cap issuers. 

I saw no evidence that Veritas has any edge in managing a large cap equity strategy, either from my meetings 
or from the managers' biographies. Veritas' intent is for the large cap strategy to function as an "income 
portfolio" where they allocate to "high dividend" stacks and some preferred stocks. Stock selection for the large-cap 
book is long-only, and they hedge most of their net long position with shorts on large cap indexes. They also write 
covered calls on a substantial portion of their large cap stocks to accumulate additional income. They don't appear to 
focus an underlying volatility measures when writing options. Comments by Zlto that the mark-to-market downloads 
on the call options may not provide updated pricing also raises valuation concerns if full transparency is not provided. 

Zito could only come up with one example of a large cap trade that was meaningfully profitable. Zito indicated that Kastberg 
manages the large-cap portion mostly on his own, with some Input from Glassman. 

CONFIDENTIAL 
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Cutler Report, cont. 

"Sound practices" in strategy due diligence mandate that a fund should be avoided when it either has 
substantial style drift or has no clear edge for a material portion of the portfolio. The Industry has an 
extensive experience of dlsappolnting hedge fund returns, and in some cases substantial "blowups," that involve 
managers whose styles drifted outside of their mandates, or managers who pursued strategies where they simply 
had no real edge but felt pressures to show good performance. Respecting this experience is important, so that 
others' experience does not become your experience. 

The nuances of style drift have as much to do with human behavior as with economic exposures. Veritas is in a 
near-ideal framework where highly risky style drift could occur: 

> The firm is concerned about withdrawals from its core strategies, and wants to develop new revenue sources. 
> A senior trader has left, the Veritas talent pool is thin, and traders are split between their main high yield fund and this 

smaller long/short fund. 
> Even for a long/short equity manager, there is exceptionally little portfolio or risk disclosure. 
>The head trader focuses 40% of the portfolio on "income-producing" trades, which could actually entail substantial risks, 

rather than committing 100% of the portfolio to the original, small cap/high yield thesis. 
> Remarkably little historical portfolio information is provided, even for an equity long/short manager, making Veritas' claims 

about their allocations and returns impossible to validate. Return attribution, which could help validate whether 
Verltas can demonstrate an "edge" through their performance, rs also not possible. 

}>- The traders have been reluctant to commit to a low net long position of +/-20%, which they verbally committed in 
our February 23 meeting, compared to +/-60% in earlier conversations. 

With a more cooperative manager who shared at least basic portfolio risk statistic data, I would have more comfort in 
overcoming my concerns. However, should any future problems arise with this manager, It would be difficult to 
review the above list and maintain before your clients that Veritas' long/short equity fund fell within the top quartile 
of managers in their strategy. · 
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LUXALPHA SICA V 
Societe d'investissement a capital variable 

291 Routed' Arion, L-1150 Luxembourg 

VISA 2004/907-3665-0-PC 
L'apposition du visa ne peut en aucun cas servir 

d'argument de publicite 

Luxembourg, le 24/03/04 
Commission de Surveillance du Secteur Financier 

SALES PROSPECTUS 

February 2004 

Distribution of this Prospectus is not authorised unless it is accompanied by a copy of the latest available annual report ofLUXALPHA 
SICAV (the "Fund") containing the audited balance-sheet and a copy of the latest half-yearly report, if published after such annual 
report. The sales prospectus and the respective annual and semi-annual reports may be obtained free of charge from all paying agents 
and sales agencies. It is prohibited to disclose infonnation on the Fund, which is not contained in this sales prospectus, the documents 
mentioned therein, the latest annual report and any subsequent semi-annual report. The English version of this sales prospectus is 
binding. 
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INTRODUCTION 

LUXALPHA SICAV (the "Fund") is a company organised as a societe d'investissement a capital variable 
( "SJCAV") and is registered under Part I of the Luxembourg law of December 20, 2002 on collective 
investment undertakings (the "Law"). This registration pursuant to the Law does not require any Luxembourg 
authority to approve or disapprove either the adequacy of this Prospectus or the portfolio of securities held by 
the Fund. Any representation to the contrary is unauthorised and unlawfuL 

This Prospectus does not constitute an offer or solicitation by anyone in any jurisdiction in which such offer 
or solicitation is not allowed. In particular, the shares of the Fund have not been registered with the Securities 
and Exchange Commission (SEC) of the United States of America and may therefore not be offered in the 
United States of America or in any state, territory or possession thereof or areas subject to its jurisdiction. 
The Subfunds may be registered in different distribution countries. 

Potential subscribers to the Fund should inform themselves on applicable laws and regulations (i.e. as to the 
possible tax requirements or foreign exchange control) of the countries of theb~ citizenship, residence or 
domicile, and which might be relevant to the subscription, purchase, holding, conversion and redemption of 
shares. 

Any reference to "EUR" in this Prospectus refers to the official currency of the European Monetary Union. 

Any reference to "USD" in this Prospectus refers to the official currency of the United States of America. 

This Prospectus is subject to changes concerning the addition or suppression of Subfunds as well as other 
modifications. Therefore it is advisable for subscribers to ask for the most recent issue of the Prospectus. 

Potential subscribers should note that the structure of the Prospectus is made up of Section I which 
contains the regulations applicable to each individual Subfund and of Section II which contains the 
regulations to which the Fund is subject as a whole. 

Luxalpha Sl CAV I orosoAr.tl 1s/ nnnA 1 
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SECTION 1: DESCRIPTION OF THE 
AVAILABLE SUB FUNDS 

• List of available sub fund 

Subfund LUXALPHA SICA V - American Selection 

• Unless otherwise indicated in the tables below, each Subfund of LUXALPHA SICA V is subject to the 
general regulations as set out in Section II of this Prospectus. 
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I ,UXAT ,PHA SICA V - American Selection 
This specific section describes the particularity of the Subfund LUXALP HA SICA V- American Selection 
It is part of the general sales prospectus. Therefore, all information given herein should be considered in 

connection with this general prospectus. 

Profile of the typical investors 

The Sub-Fund is suitable for investors who consider investments in the Sub-Fund as a convenient way of 
participating in capital markets movements. The investor must be able to accept significant temporary losses, 
thus the Sub-Fund is suitable for investors who can afford to set aside the capital for 5 years. It is designed 
for the investment objective of building up capital. 

Investment Policy and Objective 

• The aim of the Subfund is to provide investors with an opportunity to invest mainly in transferable 
securities listed on New York Stock Exchange and to provide a consistent performance. 

• The Subfund's assets are invested according to the principle of risk diversification in equity securities 
listed on the New York Stock Echange and US government securities (US T Bills). 

• The Subfund may hold liquidities on an ancillary basis (which may include on a ancillary basis units of 
US money market mutual funds providing daily liquidity). 

• The Subfund may enter into transactions relating to options on financial instruments for a purpose of 
efficient portfolio management in compliance with what is provided under "Financial Techniques and 
Instruments" (in Section II General Provisions, 13. Investment Guidelines) and in the interest of an 
orderly management of its assets. Due to their high volatility, options are exposed to greater risks than 
direct investments in securities. 

Investments in the Luxalpha Sicav- American Selection 

General Information 

• Category of shares: Two categories are available in this Subfund: 

• Category A Shares: USD Shares 

• Category B Shares: EUR Shares 

The Subfund invests its assets into transferable securities denominated in USD and is denominated in 
USD. 

The Category A Shares: USD Shares are denominated in USD, participate in the portfolio according to 
their entitlements. 

The Category B Shares: EUR Shares are denominated in EUR, participate in the portfolio according to 
their entitlements and seek to benefit from a specific hedging complement under which the non-EUR 
portfolio assets attributable to it are intended to be hedged against the EUR on a roll-over monthly basis; 
the hedging cots are born by the Category B. 

• Dividend Policy: this Subfund will pursue an accumulation policy. 

• Valuation Day: the NA V per share is calculated as of the fifteenth day and the last business day of each 
month. Should the fifteenth day of the month not be a business day in Luxembourg, the NAV is 
calculated on the next following business day. 

• Shares will be issued as non-certificated bearer or registered shares. Upon request and against payment 
by the shareholder of all incurred expenses, share certificates may be issued in physical form. The 
Board of Directors reserves the right to issue share certificates in denominations of 1 or more shares, 
however fractions of shares, will not be issued in certificate form. 
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Subscriptions 

• The shares of this Subfund are intended for a limited number of investors and the Fund may at its 
discretion refuse subscription requests. 

• Subscription fee: up to 5% of the Net Asset Value per share for the Distributor and its appointed agents. 

• The shares of the Subfund may be subscribed on each Valuation Day at the then prevailing net asset 
value. 

Initial offerings 

• Subscriptions for the initial offer starting on February 11, 2004 and ending on March 19, 2004 (the 
"Closing Date") will be accepted at an initial subscription price per share of USD 1.000 per Category A 
and EUR 1.000 per Category B shares. Payment for initial subscription should be made for good value 
March 26, 2004 at the latest. The Closing Date can be postponed or accelerated by the Board, upon 
notification to the investors, in which case the new date will be communicated to the investors and this 
specific section will be updated. 

• The minimum initial subscription for shares as weB as the minimum holding in each Category is set at 
respectively USD 100.000 or EUR 100.000 per investor. 

Redemptions 

• The shares of the Subfund may be redeemed on each Valuation Day at the then prevailing net asset 
value. 

• Redemption fee: none 

Conversions 

• Shareholders may convert from one Category to another on each Valuation Day at the prevailing net 
asset value. 

• Conversion fee: none 

Management fee and performance fee 

In consideration of the portfolio management services, the Portfolio Manager shall receive from the Subfund 
a management fee and a performance fee, as determined below. 

• The management fee for the Subfund is up to 0.80 % p.a. of the Trading Assets calculated in USD, 
accrued on each Valuation Day and payable quarterly in arreas on the Trading Assets over the quarter. 

• The Sub fund shall pay quarterly in arreas a performance fee of 16% of the quarterly performance of the 
Trading Assets over a hurdle rate of 5% per annum; performance means the positive difference between 
(i) Trading Assets on the last business day of the quarter and (ii) the Trading Assets on the last business 
day of the previous quarter increased by a hurdle rate of one quarter of 5% per annum (the 
"Performance Index"). 

Trading Assets means Assets traded by the Portfolio Manager corresponding to the Assets of the 
Subfund after deduction of liquid assets necessary to pay redemption proceeds, (if any), ordinary 
expenses and fees, adjusted if appropriate on a pro rata temporis basis for subscription and redemption 
made during the quarterly period. 

The performance fee is calculated on a quarterly high water mark basis, incorporating the Performance Index, 
which means that, if there are net losses during a calculation period, such losses are carried forward in the 
following calculation period(s), and must be recovered before a further performance fee may be paid, taking 
into account the trading gains and losses attributable to subscribed and redeemed shares occurred in previous 
calculated periods. 

It is expected that under normal circumstances the Subfund will be fully invested so that the Trading Assets 
will represent about 99% of the net assets. The management fee and the performance fee figures will 
therefore be about the same with respect to the net assets. 
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SECTION II GENERAL PROVISIONS 

MANAGEMENT AND ADMINISTRATION 

Registered Office: 

Board of Directors: 

Chairman: 

Directors: 

Portfolio Manager: 

Custodian and main Paying Agent: 

Distributor: 

Administrative Agent: 

Auditors: 

Legal Advisor in Luxembourg 

291 Route d' Arion 
L-1150 Luxembourg 

ROGER HARTMANN 
Managing Director 
UBS (Luxembourg) S.A. 

BERND STIEHL 
Executive Director 
UBS (Luxembourg) S.A. 

ALAIN HONDEQUIN 
Executive Director, 
UBS (Luxembourg) S.A. 

HERMANN KRANZ 
Executive Director, 
UBS (Luxembourg) S.A. 

PIERRE DELANDMETER 
Attorney at law 
Luxembourg 

UBS(LUXEMBOURG)S.A. 
36-38, Grand-Rue 
L-1660 Luxembourg 

UBS (LUXEMBOURG) S.A 
36-38, Grand-Rue 
L-1660 Luxembourg 

UBS(LUXEMBOURG)S.A 
36-38, Grand-Rue 
L- 1660 Luxembourg 

UBS FUND SERVICES (LUXEMBOURG) S.A 
291 Route d' Arion 
L- 1150 Luxembourg 

ERNST & YOUNG 
7, Pare d'Activite Syrdall L-5365 Munsbach 

PIERRE DELANDMETER 
8-10 AVENUE MARIE-THERESE 
L-2132 LUXEMBOURG 
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1. THE FUND 

STRUCTURE OF THE FUND 

LUXALPHA SICAV (hereinafter call the "Fund") is an investment company qualifying as a "societe 
d'investissernent a capital variable" (SICA V) with multiple Sub funds under the laws of the Grand Duchy of 
Luxembourg, which envisages to invest in transferable securities, in accordance with the investment policy of 
each particular Subfund. The Fund complies with the requirements of the UCITS Directive EEC 85/611. 

LUXALPHA SICAV is characterised by an "umbrella construction" which comprises several specific 
portfolio of assets known as "Subfunds" for each of which various classes of shares may be issued". Such 
shares belonging to a particular category shall hereinafter also be called "Subfund shares". 

The entirety of the Subfunds' net assets forms the total net assets of the Fund, which at any time correspond 
to the share capital of the Fund and consist of fully paid in and non~par~value shares (the "shares"). 

At general meetings, the shareholder has the right to one vote per share held, irrespective of the difference in 
value of shares in the respective Subfunds. Shares of a particular Subfund carry the right of one vote per 
share held when voting at meetings affecting this Subfund. 

The Fund is a single legal entity and the assets of a particular Subfund are only applicable to the debts, 
engagements and obligations of that Subfund. In respect of the relationship between the shareholders, each 
subfund is treated as a separate entity. The Fund is unlimited with regard to duration and total assets. 

LEGAL ASPECTS 

LUXALPHA SICAV was incorporated on February 5, 2004 as an open~end investment company under 
Luxembourg law in the legal form of a share company (societe anonyme) having the status of an investment 
company with variable capital (Societe d'investissement a capital variable) in accordance with Part I of the 
Luxembourg law relating to undertakings for collective investment enacted on December 20, 2002. The Fund 
is entered under noB 98.874 in the Luxembourg Commercial Register. 

The Articles of Association were published in the "Memorial, Recueil des Societes et Associations", 
hereinafter called "Memorial", the official gazette of the Grand Duchy of Luxembourg, of February 24, 2004, 
and were deposited together with the legal notice concerning the issue of the Fund's shares at the Commercial 
and Company Register of the District Court of Luxembourg. Any amendment must be published in the 
"Memorial". Such amendments become legally binding in respect of all shareholders subsequent to their 
approval by the general meeting of the shareholders. 

The Fund's accounts are audited by Ernst & Young. The financial year of the Fund ends the last day of 
December and for the first time on 2004 The ordinary general meeting shall be held each year on the 151

" day 
of May at I 1.30 hours a.m. at the registered office of the Fund or at any address specified in the notice of 
meeting. If the 15th day of May happens to be a holiday, the ordinary general meeting shall be held on the 
next following business day. The first ordinary general meeting will be held on 2005. 

The Board of Directors reserves the right to, at any point in time, launch new Subfunds. The offering 
memorandum and investment policy of such Subfunds are to be communicated through a revised Prospectus. 
In compliance with the regulations laid down in "Liquidation and merging of the Fund and its Subfunds", the 
Board of Directors reserves the right to liquidate or to merge certain Subfunds. 

Variations in the capital of the Fund can take place without further consideration or enquiry and without the 
need for publication or registration in the Register of Commerce. The initial capital was USD 40.000. The 
minimum capital required is EUR 1.250.000. This minimum has to be reached within a time frame of six 
months after the registration of the Fund on the official list of undertakings for collective investment. 

Luxalpha SICAV I orosnAdl '"' nn<'~<> A 

12-01563-brl    Doc 23-1    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 1
 through 14    Pg 78 of 121



ACCSAC04419587

2. INVEST~?1El""-lT OBJECTIVES AND POLICY 

The purpose of the Fund is to provide investors with an opportunity for investment in all types of transferable 
securities through professionally managed Subfunds, each with their own specific investment objectives and 
policies as more fully described in Section I, in order to achieve a high regular income or a maximum capital 
appreciation, while giving ultimate consideration to capital security and portfolio liquidity. 

3. INVESTMENTS IN THE LUXALPHA SICA V 

NET ASSET VALUE 

The net asset value per share of the individual Subfunds is calculated on such business day as described 
under Section I by the Administration Agent (hereinafter called "Valuation Day"). In this context, "business 
day" shall mean the usual bank business days (i.e. each day on which banks are opened during normal 
business hours) in Luxembourg with the exception of some non-regulatory holidays. 

The net asset value of each Sub fund is equal to the total assets of that Sub fund less its liabilities. The net asset 
value of each Subfund will be expressed in the currency of the relevant Subfund as further described under 
Section I (except when there exists any state of affairs which, in the opinion of the Board of Directors, makes 
the determination in the currency of the relevant Subfund either not reasonably practical or prejudicial to the 
shareholders, the net asset value may temporarily be determined in such other currency as the Board of 
Directors may determine) and shall be determined in respect of any Valuation Day by dividing the total net 
assets of the Subfund by the number of its shares then outstanding. The net asset value per share of the 
individual Subfunds is calculated on the basis of closing prices on each business day in Luxembourg, unless 
otherwise described under Section I. 

The total net assets of the Fund are expressed in USD and correspond to the difference between the total 
assets of the Fund and its total liabilities. For the purpose of this calculation, the net assets of each Subfund, if 
they are not denominated in USD, are converted into USD and added together. 

Without prejudice to the regulations of each Subfund, the value of the assets held by each Subfund is 
determined as follows: 

* The value of securities which are listed on an official stock exchange or traded on any other regulated 
market will be valued at the last available price on the principal market on which such security is traded, 
as furnished by a pricing service approved by the Board of Directors. 

* Based on the net acquisition price and by keeping the calculated investment return constant, the value of 
money market paper and of other debt securities with a residual maturity of less than one year is 
successively adjusted to the redemption price thereof. In the event of material changes in market 
conditions, the valuation basis is adjusted on the new market yields; 

* Debt securities with a residual maturity of more than one year and other securities are valued at the last 
available price, if they are listed on an official stock exchange. If the same security is listed on several 
stock exchanges, the last available price on the stock exchange that represents the major market for this 
security will apply; 

* Debt securities with a residual maturity of more than one year and other securities are valued at the last 
available price on this market, if they are not listed on an official stock exchange, but traded on another 
regulated market, which is recognised, open to the public and operating regularly: 

* If these prices are not in line with the market, the respective securities, as well as the other legally 
admissible assets, will be valued at their market value which the Fund, acting in good faith, shall estimate 
on the basis of the price likely to be obtained; 

* Time deposits with an original maturity exceeding 30 days can be valued at their respective rate of return, 
provided the corresponding agreement between the credit institution holding the time deposits and the 
Fund stipulates that these time deposits may be called at any time and that, if called for repayment, their 
cash value corresponds to this rate of return; 

Luxaloho Sll:AV I nrmnPrtJ ''' nrtr"1>=> o 

12-01563-brl    Doc 23-1    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 1
 through 14    Pg 79 of 121



ACCSAC04419587

* Any cash in hand or on deposit, notes payable on demand, bills and accounts receivable, prepaid 
expenses, cash dividends, interests declared or accrued as aforesaid and not yet received shall be valued at 
their full nominal value, unless in any case the same is unlikely to be paid or received in full, in which 
case the Board of Directors may value these assets with a discount he may consider appropriate to reflect 
the true value thereof. Liquid funds are valued at their nominal value plus any accrued interest. 

The Fund is authorised to temporarily apply other adequate valuation principles for the assets of an individual 
Subfund if the aforementioned valuation criteria appear impossible or inappropriate due to extraordinary 
circumstances or events. 

In the case of extensive redemption applications, the Fund may establish the value of the shares of the 
relevant Subfund on the basis of the prices at which the necessary sales of securities are effected. In such an 
event, the same basis for calculation shall be applied for subscription and redemption applications submitted 
at the same time. 

ISSUE AND CONVERSION OF SHARES 

Unless otherwise stated in Section I, the Board of Directors is authorised without limitation to allot and issue 
shares of any Subfund. The Board of Directors is also authorised to fix a minimum subscription, redemption 
and conversion level, as well as a minimum holding for each Subfund. 

Subscriptions can be made for an amount of money, conversions and redemptions can only be made for a 
number of shares. The minimum initial and subsequent investment and minimum holding requirements, if 
any, are disclosed for each Subfund under Section I. 

The shares will be issued as non-certificated registered or bearer shares. Fractional entitlements to a share 
will be recognised to three decimal places. Upon request and against payment by the shareholder of all 
incurred expenses, share certificates may be issued in physical form. The Board of Directors reserves the 
right to issue share certificates in denominations of 1 or more shares, however fractions of shares, will not be 
issued in certificate form. 

Subscription fees are disclosed for each Subfund under Section I. 

Initial subscription 

Details on the initial subscription period and prices of the shares for each Subfund are described under 
Section I. 

Subsequent subscription 

After the closing of the initial offering period, shares will be issued at a price corresponding to the net asset 
value per share, plus a potential subscription fee to be determined for each Subfund by reference to the net 
Asset Value (and as described under Section 1). Any taxes, commissions and other fees incurred in the 
respective countries in which Fund shares are sold will also be charged. 

Subscription Procedures 

All subscriptions and redemption and conversion requests must be addressed to the distributor(s), as 
described for each Subfund under Section I, or may be presented directly to the Fund. The distributor(s) may 
appoint further distributors based in a Member State of the Financial Action Task Force on Money 
Laundering (FATF). 

Duly completed and signed applications received by the Fund during normal business hours on the business 
day in Luxembourg preceding a Valuation Day shall be settled at the issue price calculated on that Valuation 
Day. Requests received after this day and time will take effect on the following Valuation Day. 

Applications shall be submitted for payment in the reference currency as defined for each Subfund under 
Section I. The issue price is calculated in the relevant reference currency as defined for each Subfund under 
Section I. 

Payment must be received by the Custodian of the Fund at the latest 3 business days in Luxembourg after the 
\'aluation Day. 
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Distributors and sales agents of Fund units must respect the rules set out by the Luxembourg law regarding 
the prevention of money laundering and particularly the law of July 7, 1989 modifying the law of February 
19, 1973 regarding the sale of medicinal substances and the fight against drug addiction and the laws of April 
5, 1993 and of August 11, 1998 regarding the financial sector, and any subsequent regulation issued by the 
Luxembourg government or supervisory authorities. 

The Fund at its discretion may accept subscriptions in kind, in whole or in part. However in this case the 
investments in kind must be in accordance with the respective Subfund's investment policy and restrictions. 
In addition these investments will be audited by the Fund's appointed auditor. The related fees will be borne 
by the Investor. 

Amongst others, subscribers must establish their identity with the distributors or the sales agent which 
collects their subscription. The distributors or the sales agent must request from subscribers the following 
identification documents: for individuals, certified copy of passportiidentity card (certified by the distributors 
or the sales agent or by the local public authority); for corporations or other legal entities, certified copy of 
articles of incorporation, certified copy of Register of Commerce, copy of the latest annual accounts 
published, full identification of the beneficial owner, i.e. final shareholder. 

Distributors must make sure that the sales agents are strictly observing the above identification procedure. 
UBS Fund Services (Luxembourg) S.A. and the Fund may at any time request assurance for compliance from 
the distributors. UBS Fund Services (Luxembourg) S.A. controls the observance of the above mentioned 
rules for any subscription/redemption requests it receives from distributors or sales agents established in non­
GAFI!FATF countries. 
In addition, distributor and its appointed sales agents must also respect all rules regarding the prevention of 
money laundering in force in their respective country. 

Without prejudice to the above, the Fund reserves the right to (a) refuse any request for subscription, (b) issue 
only new shares if in the interest of the existing shareholders and (c) repurchase outstanding shares held by 
investors who are not authorised to either buy or hold shares of the Fund. 

The shares will be transferred to the investors concerned without delay upon payment of the full purchase 
price. They may be credited to the securities account of the shareholder's choice. Fractions will be issued. 

The Fund may, in the course of its sales activities and at its discretion, cease issuing shares, refuse purchase 
applications and suspend or limit the sale of shares for specific periods or permanently to individuals or 
corporate bodies in particular countries or areas. The Fund may also at any time reclaim shares from 
shareholders who are excluded from the acquisition or ownership of Fund shares. 

Conversion of Shares 

Unless otherwise provided for each Subfund under Section I, the shareholder of a Subfund may convert some 
or all of his shares into shares of another Subfund up to the countervalue of the shares presented for 
conversion, provided that the issue of shares by this Subfund has not, as described below, been suspended. 
The Board of Directors is authorised to set a minimum conversion level for each Subfund, in which case 
Section I will disclose this. For further information regarding the conversion procedure and fees, please revert 
to the description of the individual Subfunds in Section I. 

The same procedures apply to the submission of conversion applications as apply to the issue and redemption 
of shares. The Fund calculates the number of shares to be allotted after conversion using the following 
formula: 

A= [(B X C) X F] I (D +E) 

A = number of the shares of the new Subfund to be issued 

B = number of shares of the existing Sub fund 

C = Net asset value per share of the existing Subfund less any taxes, commissions or other fees 

D = Net Asset Value per share of the new Subfund plus any taxes, commissions or other fees 

E = conversion fee, if any (as further described for each Subfund in Section I) 

F = exchange rate of the reference currencies of the two Subfunds; 
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The Shareholder can request such a conversion by indicuting the number of shares and the Subfund to be 
converted in. If share certificates have been physically delivered to the shareholder, all share certificates to be 
converted including any coupons not yet due must be delivered to the Fund. Otherwise, the conversion cannot 
be executed. 

REDEMPTION OF SHARES 

Applications for redemption must be received by the Fund during normal business hours on the business day 
in Luxembourg preceding a Valuation Day. They shall be settled at the redemption price calculated on that 
Valuation Day and shall be submitted for payment in the reference currency as defined for each Subfund 
under Section I. All redemption requests received by the Fund after the deadline mentioned above will be 
settled at the redemption price calculated on the next Valuation Day. If share certificates were physically 
delivered to the shareholder, they must be enclosed with the redemption application (all non-used coupons 
attached). 

The redemption price is based on the net asset value per share. Any taxes, commissions and other fees 
incurred in the respective countries in which Fund shares are sold will be charged. Since provision must be 
made for an adequate supply of liquidity in the Fund's assets, payment for Fund shares is effected under 
normal circumstances within 10 business days after the calculation of the redemption price unless legal 
provisions, such as foreign exchange controls or restrictions on capital movements, or other circumstances 
beyond the control of the Fund, make it impossible to transfer the redemption amount to the country in which 
the redemption application was submitted. 

In the event of an excessively large volume of redemption applications, the Fund may decide to delay 
execution of the redemption applications until the corresponding assets of the Fund are sold without 
unnecessary delay. On payment of the redemption price, the corresponding Fund share ceases to be valid. 

The Fund at its discretion may at the request of the investor accept redemptions in kind. In addition these 
redemption (1) must not have negative effect for the remaining investors and (2) will be audited by the 
Fund's appointed auditor. The related fees will be borne by the Investor. 

SUSPENSION OF THE NET ASSET VALUE CALCULATION AND OF THE ISSUE, 
CONVERSION AND REDEMPTION OF SHARES 

The Fund may temporarily suspend calculation of the net asset value and hence the issue, conversion and 
redemption of shares for one or more Subfunds when: 

* the stock exchanges or markets on which the valuation of a major part of the Fund's assets is based or 
when the foreign exchange markets corresponding to the currencies in which the net asset value or a 
considerable portion of the Fund's assets are denominated, are closed, except on regular public holidays, 
or when trading on such a market is limited or suspended or temporarily exposed to severe fluctuations: 

* political, economic, military or other emergencies beyond the control, liability and influence of the Fund 
make it impossible to access the Fund's assets under normal conditions or such access would be 
detrimental to the interests of the shareholders; 

* disruptions in the communications network or any other reason make it impossible to calculate with 
sufficient exactitude the value of a considerable part of the Fund's net assets; 

* limitations on exchange operations or other transfers of assets render it impracticable for the Fund to 
execute business transactions, or where purchases and sales of the Fund's assets cannot be effected at the 
normal conversion rates. 
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4. LIQUIDATION, TERMINATION AND MERGING OF THE FUND AND ITS 
SUB FUNDS 

LIQUIDATION OF THE FUND 

The liquidation of the Fund will take place if the conditions stated in the law of December 20, 2002 apply. 
The Fund can be dissolved at any time by the general meeting of the shareholders in due observance of the 
legal conditions governing the quorum and necessary majority. 

If the total net assets of the Fund fall below two thirds of the prescribed minimum capital, the Board of 
Directors must submit the question of the dissolution of the undertaking to a general meeting for which no 
quorum shall be prescribed and which shall decide by simple majority of the shares represented at the 
meeting. If the total net assets of the Fund fall below one fourth of the prescribed minimum capital, the Board 
of Directors must submit the question of the dissolution of the undertaking to a general meeting, the 
dissolution may be resolved by investors holding one fourth of the shares represented at the meeting for 
which no quorum shall be prescribed. The meeting must be convened so that it is held within a period of 40 
days as from the ascertainment that the net assets have fallen below two thirds or one fourth of the legal minic 
mum as the case may be. Furthermore, the general meeting may decide to dissolve the Fund following the 
relevant articles of the Articles of Association. Any decision or order of liquidation will be notified to the 
Shareholders, and published in accordance with the Law. 

If the Fund is dissolved, the liquidation shall be carried out by one or more liquidators to be designated by the 
general meeting, which shall also determine their sphere of responsibility and remuneration. The liquidators 
shall realise the Fund's assets in the best interests of the shareholders and distribute the net proceeds from the 
liquidation of the Subfunds to the shareholders of said Subfunds in proportion to their respective holdings. 
Any liquidation proceeds which cannot be distributed to the shareholders shall be deposited with the "Caisse 
de Consignation" in Luxembourg until expiry of the prescription period, at present thirty years. 

TERMINATION OF A SUBFUND 

lf the total value of a Subfund's net assets falls to a level that does not allow the fund to be managed in an 
economically reasonable way (estimated at the equivalent of EUR lO million) or if the political or economic 
environment changes, the Board of Directors may demand the liquidation of that Subfund. 

Regardless of the Board of Directors' rights, the general meeting of shareholders of a Subfund can reduce the 
Fund capital at the proposal of the Board of Directors by withdrawing shares issued by a Subfund and 
refunding shareholders with the net asset value of their shares. The net asset value is calculated for the day on 
which the decision comes into force, taking into account the actual price realised on liquidating the Subfund's 
assets and any costs arising from this liquidation. 

The shareholders of the respective Subfund will be informed of the decision of the general meeting or of the 
Board of Directors to withdraw the shares via an insert in the "Memorial" and the "Luxemburger Wort" in 
Luxembourg as well as in the official publications requested for the respective countries in which Fund shares 
are sold. The remaining amount shall be deposited with the Custodian for a period of six months, and after 
that period, if still not presented for redemption, at the "Caisse de Consignation" in Luxembourg until expiry 
of the prescription period, at present thirty years. 

MERGER OF SUBFUNDS OR OF ONE SUBFUND WITH ANOTHER UCITS 

In the same circumstances as for the termination of a Subfund, the Board of Directms may decide to cancel 
shares of a Subfund and to allocate the corresponding shareholders shares in another Subfund or in another 
UCITS in accordance with Part I of the law dated December 20, 2002, relating to Undertakings for Collective 
Investment. Regardless of the powers conferred on the Board of Directors in this paragraph, the decision to 
merge funds as described herein may also be taken by a general meeting of the shareholders of the Subfund 
concerned. 

The shareholders Vli!l be informed of the decision to merge in the same \vay as previously described for the 
withdrawal of shares. 
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During the month following the publication of such a decision, shareholders are authorised to redeem all or a 
part of their shares at their net asset value- free of charge- in accordance with the guidelines outlined in the 
section "Redemption of Shares". Shares not presented for redemption will be exchanged on the basis of the 
net asset value of the shares of the Subfund concerned calculated for the day on which this decision will take 
effect. If the units to be allocated are units of a collective investment fund, the decision is binding only for the 
shareholders who voted in favour of the allocation. 

General meeting of shareholders 

For both the termination and merger of Subfunds, no minimum quorum is required at the general meeting of 
shareholders and decisions can be approved by a simple majority of shares present or represented. 

5. DIVIDEND POLICY 

The dividend policy of each of the Subfunds is further described under Section I. 

The general meeting of shareholders of the respective Subfunds shall decide, at the proposal of the Board of 
Directors and after closing the annual accounts per Subfund, whether and to what extent distributions are to 
be paid out of investment income and realised gains in the net asset value after deduction of all fees and 
expenses. The payment of distributions must not result in the net asset value of the Fund falling below the 
minimum capital amount prescribed by law. 

Entitlements to distributions and allocations not claimed within five years of the due date shall be forfeited 
and the corresponding assets returned to the respective Subfund. If the Subfund in question has already been 
liquidated, the distributions and allocations will accrue to the remaining Subfunds of the same Fund in 
proportion to their respective net assets. At the proposal of the Board of Directors, the general meeting of 
shareholders of a specific Subfund may decide to issue bonus shares as part of the distribution of net 
investment income and capital gains. 

An income equalisation amount will be calculated so that the distribution corresponds to the actual income 
entitlement. 

6.SPONSOR 

The Sponsor of the Fund is UBS AG, one of the world's leading financial institutions which offers a full 
range of commercial, trading, risk management and investment services. UBS is a publicly traded 
shareholder-driven company, incorporated under Swiss law. It operates from five major geographical centres: 
Zurich, London, New York, Singapore and Tokyo and employs 29'000 people globally, located in over 400 
offices world-wide. 

7. CUSTODIAN BANK 

The rights and duties of the Custodian pursuant to article 34 of the law of December 20, 2002, have been 
assumed by UBS (Luxembourg) S.A., pursuant to a custodian agreement dated February 5, 2004. 

UBS (Luxembourg) S.A., a fully fledged bank, founded on August 20, 1973, and has its registered office at 
36-38, Grand-Rue, Luxembourg. In addition to international banking, UBS (Luxembourg) S.A. is also active 
in private banking and offers a wide range of customer services, among them investment advisory and asset 
management services, time deposits as well as securities and foreign exchange. Since the 1st July, 1998 its 
share capital amounts to CHF 150 Mio. 
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The Custodian holds all the liquid asse-ts and securities belonging to the Fund's assets in safekeeping for the 
shareholders. The Custodian performs all customary banking duties relating to the Fund's accounts and 
securities as well as all routine administrative work in connection with the Fund's assets. The Custodian also: 

* ensures that the sale, redemption, conversion and cancellation of shares effected for the Fund's account 
are in accordance with the provisions of the law and the Fund's Articles of Association; 

* ensures that, in the case of transactions relating to the Fund's assets, consideration is provided in due 
time; 

* ensures that tht: Fund's revenuesiearnings are empioyed in accordance with the law and the Fund's 
Articles of Association. 

The Custodian is entitled to charge commission in line with the scale of fees customarily applied by banks at 
the financial centre of Luxembourg. Said commission shall be calculated and charged pro rata temporis at the 
end of the month on the basis of the average total net assets of the Subfunds during the respective month and 
amounts to 0.20% per annum. 

The Fund or the Custodian may terminate their contractual agreement at any time in writing with three 
months' notice given by one party to the other. The Fund may only terminate the Custodian's contract, 
however, if a new Custodian takes over the functions and responsibilities of the Fund's Custodian. After such 
termination the Custodian must continue to carry out its functions until the entire assets of the Fund have been 
transferred to the new custodian. In the event of the Custodian giving notice, the Fund shall be obligated to 
appoint a new custodian. In this event, the Custodian must safeguard the interests of the Fund until its 
functions are transferred to the new custodian. 

8. ADMINISTRATIVE AGENT 

UBS Fund Services (Luxembourg) S.A. as the Administrative Agent is responsible for the general 
administrative duties involved in managing the Fund and prescribed by Luxembourg law. These 
administrative services mainly include calculation of the net asset value per share, accounting as well as 
reporting. The Administrative Agent is entitled to charge commission in line with the scale of fees customarily 
applied at the financial centre of Luxembourg and amounts to 0.05% per annum. 

9. PORTFOLIO MANAGERS 

The Board of Directors of the Fund shall be assisted by UBS (Luxembourg) S.A. for the portfolio 
management. 

The Portfolio Management comprises the active management of the Subfund's assets and the ongoing 
monitoring and adjusting of investments. The mandate is executed under the supervision and the 
responsibility of the Fund's Board of Directors. 

10. TAXATION 

Taxation of the Fund 

According to the law and practice currently in force in the Grand Duchy of Luxembourg, the Fund is not 
liable to any Luxembourg tax on withholding, income, capital gains or wealth taxes. The Fund is, however, 
liable in Luxembourg to a tax of 0.05 per cent per annum ("Taxe d'Abonnement") of its net asset value, such 
tax being payable quarterly on the basis of the value of the net assets of the Fund at the end of the relevant 
calendar quarter. 
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Taxation of shareholders 

Shareholders are not subject to any capital gains, income, withholding, gift, estate, inheritance or other tax in 
Luxembourg, except for investors domiciled, resident or having a permanent establishment in Luxembourg 
and except for certain former residents of Luxembourg owning more than ten per cent of the shares in the 
Fund. The following summary is based on the law and practice currently in force in the Grand Duchy of 
Luxembourg and is subject to changes therein. 

Potential shareholders should seek information on the laws and regulations in force and, where appropriate, 
seek advice on the subscription, purchase, possession and sale of shares at their place of residence. 

11. CHARGES AND EXPENSES 

- Apart from the management and performance fee described under "Available Subfunds" each Subfund 
is subject to administrative charge and expenses due or accrued, including fees and expenses for the 
administrative agent, the custodian bank, legal and audit services all taxes which are levied on the net 
assets and the income of each Subfund, particularly the "taxe d'abonnement"; 

- customary brokerage fees and commissions which are charged by other banks and brokers for 
securities transactions and similar transactions; 

- costs for ordinary and extraordinary measures carried out in the interests of the shareholders, such as 
expert opinions and legal proceedings, etc. 

The expenditure involved in the initial launching and marketing of the Fund, which is estimated to amount to 
EUR 100.000.-, as well as the cost of launching new Subfunds and other extraordinary expenses may be 
written off over a period of up to five years. The costs of launching new Subfunds will be written off only by 
the respective Subfund. The expenditure involved in establishing the Fund still outstanding may only be 
written off by the Sub funds launched at the same time as the Fund was established. 

Fees and expenses that can not be attributed to one single Subfund will either be ascribed to all Subfunds on 
an equal basis or will be prorated on basis of the net asset value of each Subfund, if the amount and cause 
justify doing so. 

12. INFORMATION AVAILABLE TO SHAREHOLDERS 

The audited annual report will be made available to shareholders free of charge at the registered office of the 
Fund within four months of the end of the financial year. The annual report includes reports on the Fund in 
general and on the individual Subfunds. Un-audited semi-annual reports of the Subfunds will be made 
available at the same places as the annual reports within two months of the end of the period to which they 
refer. 

The first report is the semi-annual report as of June 30, 2004. 

Other information on the Fund, as well as on the net asset value, the issue, conversion and redemption prices 
of the Fund's shares may be obtained on any business day at the administrative address of the Fund and at the 
registered office of the Custodian. If necessary, any information relating to a suspension or resumption of the 
calculation of the net asset value, the issue or redemption price as well as all notifications to shareholders will 
be published in the "Memorial" and in the "Luxemburger Wort", and, if necessary in the different distribution 
countries. 

Copies of the Articles of Incorporation of the Fund may be obtained at the registered office of the Fund. 
Material provisions of the agreements referred to in this prospectus may be inspected during usual business 
hours on any Luxembourg business day at the registered office of the Fund. 

In addition, the Articles of Association, the sales prospectus as well as the latest annual and semi-annual 
reports are available free of charge from the Custodian. The issue and redemption prices as well as any 
documents mentioned above may also be obtained there. 
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13. INVESTMENT GUIDELINES 

INVESTMENT RESTRICTIONS 

Foregoing definitions 

Eligible State any member of the OECD and any other country of Europe, North and South 
America, Africa, Asia and the Pacific Basin; 

Eligible Transferable 
Securities and Money 
Market Instrument Transferable securities and money market instruments admitted to or dealt in on 

a stock exchange in an Eligible State (ii) securities and money market 
instruments dealt in on another regulated market in an Eligible State, which 
operates regularly and is recognised and open to the public; (iii) recently issued 
transferable securities and money market instruments, provided that the terms of 

Regulated Market 

issue include an undertaking that application \.vill be made for admission to 
official listing in an Eligible State or on a Regulated Market, and such admission 
is achieved within a year of the issue; 

a regulated market in an Eligible State, which operates regularly and is 
recognised and open to the public; " 

The Fund's investments shall be subject to the following guidelines: 

(1) (a) The Fund will invest only in : 

(i) Eligible Transferable Securities and Money Market Instruments 
PROVIDED THAT the Fund may also invest in transferable securities and money 
market instruments which are not Eligible Transferable Securities and Money 
Market Instruments provided that the total of such investments other than Eligible 
Transferable Securities and Money Market Instruments shall not exceed lO per 
cent. of the net assets of the relevant Subfund; 

(ii) Recently issued Eligible Transferable Securities and Money Market Instruments 
PROVIDED THAT: 

the terms of issue include an undertaking that application will be made for 
admission to official listing on a stock exchange or to another regulated 
market which operates regularly and is recognised and open to the public, 
provided that the choice of the stock exchange or the market has been 
provided for in the constitutional documents of the Fund; and 

such admission is secured within one year of issue; 

(iii) UCITS authorised according to Directive 85/611/EEC as amended and/or other 
UCis within the meaning of Article l, paragraph (2) first and second indents of 
said Directive, should they be situated in an EU Member State or not, 
PROVIDED THAT: 

such other UCis are authorised under laws which provide that they are subject 
to supervision considered by the CSSF to be equivalent (Hong-Kong, Canada, 
Japan, Switzerland, the United States of America and Norway) to that laid 
down in EU Community law, and that cooperation between authorities is 
sufficiently ensured; 

the leve1 of protection for shareholders in the other UCis is equivalent to that 
provided for shareholders in a UCITS and in particular that the rules on asset 
segregation, borrowing, lending, uncovered sales of transferable securities 
and money market instruments are equivalent to the requirements of Directive 
85/611/EU as amended; 
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the business of the other UCis is reported in halt~ yearly and annual reports to 
enable an assessment to be made of the assets and liabilities, income and 
operations over the reporting period; 

no more than 10 per cent. of the UCITS's or the other UCI's assets, whose 
acquisition is contemplated, can, according to their constitutional documents, 
be invested in aggregate in units of other UCITS or other UCis; 

(iv) deposits with credit institutions which are repayable on demand or have the right 
to be withdrawn, and maturing in no more than twelve months, provided that the 
credit institution has its registered office in an EU Member State or, if the 
registered office of the credit institution is situated in a non-EU tvientber Slaie, 
provided that it is subject to prudential rules considered by the CSSF as equivalent 
to those laid down in EU law. For the time being only credit institutions that have 
their registered office in an EU Member State are used; 

(v) financial derivative instruments, including equivalent cash-settled instruments, 
dealt in on a Regulated Market; and/or OTC Derivatives, PROVIDED THAT: 

the underlying consists of instruments covered by Article 41, paragraph (1) of 
the Law, financial indices, interest rates, foreign exchange rates or currencies, 
in which the Fund may invest according to its investment objectives as stated 
in the constitutive documents of the Fund; 

the counterparties to OTC Derivative transactions are financial institutions 
subject to prudential supervision, and belonging to the categories approved 
by the CSSF (for the time being only credit institutions and broker-dealers 
being first-rated class financial institutions specilised in that kind of market 
(that have their registered office in an EU Member State or in the US or in 
Canada are used); and 

the OTC Derivatives are subject to reliable and verifiable valuation on a 
daily basis and can be sold, liquidated or closed by an otfsetting transaction 
at any time at their fair value at the Fund's initiative; 

(vi) money market instruments other than those dealt in on a Regulated Market, 
which are liquid and whose value can be determined with precision at any time, 
if the issue or issuer of such instruments is itself regulated for the purpose of 
protecting investors and savings, and PROVIDED THAT they are: 

issued or guaranteed by a central, regional or local authority or central bank 
of an EU Member State, the European Central Bank, the European Union or 
the European Investment Bank, a non-EU Member State or, in the case of a 
federal state, by one of the members making up the federation, or by a 
public international body to which one or more EU Member States belong; 
or 

issued by a company any securities of which are dealt in on a Regulated 
Market; or 

issued or guaranteed by an establishment subject to prudential supervision, 
in accordance with criteria defined by EU Law, or by an establishment 
which is subject to and complies with prudential rules considered by the 
CSSF to be at least as stringent as those laid down by EU Law; or 

issued by other bodies belonging to the categories approved by the CSSF 
provided that investments in such instruments are subject to investor 
protection equivalent to that laid down in the first, the second or the third 
indents above in this paragraph and provided that the issuer is a company 
whose capital and reserves amount to at least ten million Euros (Euro 
10,000,000) and which presents and publishes its annual accounts in 
accordance with the fourth Directive 78/660/EU, is an entity which, within a 
group of companies which includes one or several listed companies, is 
dedicated to the financing of the group or is an entity which is dedicated to 
the financing of securitisation vehicles which benefit from a banking 
liquidity line. 
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(2) 

(b) However, the Fund may acquire movable and immovable property which is essential 
for the direct pursuit of its business. 

(c) The Fund may hold ancillary liquid assets. 

(a) The Fund may invest no more than 10 per cent. of the net assets of the relevant 
Subfund in transferable securities and money market instruments issued by the same 
issuing body. The Fund may not invest more than 20 per cent. of the net assets of the 
relevant Subfund in deposits made with the same body. 

The risk exposure to a counterparty of the Fund in an OTC Derivative transaction rna y 
not exceed 10 per cent. of the net assets of the relevant Subfund when the counterparty 
is a credit institution referred to in paragraph (1) (a) (iv) above or 5 per cent. of the net 
assets of the relevant Sub fund in other cases. 

(b) The total value of the transferable securities and money market instruments held by the 
Fund in the issuing bodies in each of which it invests more than 5 per cent. of the net 
assets of the relevant Subfund must not exceed 40 per cent. of the net assets of the 
relevant Subfund. This limitation does not apply to deposits made with financial 
institutions subject to prudential supervision and to OTC Derivatives with such 
institutions. Notwithstanding the individual limits laid down in paragraph 2(a) above, 
the Fund may not combine ; 

investments in transferable securities or money market instruments issued by a single 
body; 

deposits made with a single body; and/or 

exposure arising from OTC Derivative transactions undertaken with a single body, 

in excess of 20 per cent. of the net assets of the relevant Subfund. 

(c) The limit laid down in paragraph 2(a), first sentence is increased to a maximum of 35 
per cent. if the transferable securities and money market instruments are issued or 
guaranteed by an EU Member State, its local authorities, by a non EU Member State 
or by public international bodies of which one or more EU Member States are 
members. 

(d) The limit laid down in paragraph 2(a), first sentence is raised to a maximum of 25 per 
cent. for certain Transferable Debt Securities if they are issued by a credit institution 
having its registered office in an EU Member State and which is subject, by law, to 
special public supervision designed to protect the holders of Transferable Debt 
Securities. In particular, sums deriving from the issue of such Transferable Debt 
Securities must be invested pursuant to the Law in assets which, during the whole 
period of validity of such Transferable Debt Securities, are capable of covering claims 
attaching to the Transferable Debt Securities and which, in the event of bankruptcy of 
the issuer, would be used on a priority basis for the reimbursement of the principal and 
payment of the accrued interest. 

When the Fund invests more than 5 per cent. of its net assets in such Transferable 
Debt Securities as referred to in the preceding paragraph and issued by one issuer, the 
total value of these investments may not exceed 80 per cent. of the value of the 
relevant Subfund's net assets. 

(e) The transferable securities and money market instruments referred to in paragraph 2(c) 
and 2(d) are not taken into account for the purpose of applying the limit of 40 per cent. 
referred to in paragraph 2(b). 

The limits set out in paragraphs 2(a), (b), (c) and (d) may not be combined; thus 
investments in transferable securities or money market instruments issued by the same 
body, in deposits or derivative instruments made with this body carried out in 
accordance with paragraphs 2(a), (b), (c) and (d) shall under no circumstances exceed 
in total 35 per cent. of the net assets of the relevant Subfund. 

Companies which are included in the same group for the purposes of consolidated 
accounts, as defined in Directive 83/349/EU, as amended, or in accordance with 
recognised international accounting rules are regardes as a single body for the purpose 
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of calculating the limits contained in this paragraph (2). 

The Fund may invest in aggregate up to 20 per cent. of the net assets of the relevant 
Subfund in transferabie securities and money market instruments within the same 
group. 

(3) Notwithstanding paragraph (2) above, the Fund is authorised to invest in accordance 
with the principle of risk spreading up to 100 per cent. of the net assets of the relevant 
Subfund in transferable securities and money market instruments issued or guaranteed 
by an EU Member State, by its local authorities, by another member of the OECD or by 
public international bodies of which one or more EU Member States are members, 
provided that the Fund holds transferable securities from at least six different issues and 
transferable securities from one issue do not account for more than 30 per cent. of the 
total net assets of the relevant Sub fund. 

(4) (a) The Fund may not acquire any shares carrying voting rights which would enable it to 
exercise significant influence over the management of an issuing body. 

(b) Moreover, the Fund may acquire no more than: 

10 per cent. of the non-voting shares of the same issuer; 

10 per cent. of the Transferable Debt Securiti.es of the same 
issuer; 

25 per cent. of the units of the same UCITS and/or other UCI; 

10 per cent of the money market instruments issued by the 
same issuer. 

(c) The limits laid down in the second, third and fourth indents may be disregarded at the 
time of acquisition if at that time the gross amount of Transferable Debt Securities or 
money market instruments or the net amount of the transferable securities in issue can 
not be calculated. 

(d) The limits contained in paragraphs 4(a) and 4(b) are waived as regards : 

Transferable securities and money market instruments issued or guaranteed by a EU 
Member State or its local authorities; 

Transferable securities and money market instruments issued or guaranteed by a non­
Member State of the European Union; 

Transferable securities and money market instruments issued by public international 
bodies of which one or more EU Member States are members; 

Shares held by UCITS in the capital of a company incorporated in a non-Member 
State of the European Union which invests its assets mainly in the transferable 
securities of issuing bodies having their registered office in that State, where under the 
legislation of that State, such a holding represents for the UCITS the only way in 
which it can invest in the transferable securities of issuing bodies of that Sate. This 
derogation, however, shall apply only if in its investment policy the company from the 
non-Member State of the European Union complies with the limits laid down in 
Article 43 and 46 and Article 48, paragraphs (1) and (2) ofthe Law. Where the limits 
set in Article 43 and 46 of the Law are exceeded, Article 49 of the Law shall apply 
mutatis mutandis; 

Shares held by one or several investment companies in the capital of subsidiary 
companies carrying on only the business of management, advice or marketing in the 
country where the subsidiary is located, in regard to the repurchase of units at unit­
holder's requests exclusively on its or their behalf. 
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(5) The Fund shall not : 

(a) Make investments in, or enter into transactions involving precious metals, 
commodities or certificates representing them otherwise than as described below; 

(b) Purchase or sell real estate or any option, right or interest therein, provided the Fund 
may invest in securities secured by real estate or interests therein or issued by 
companies other than investment funds which invest in real estate or interests therein; 

(c) Invest more than 20 per cent. of the net assets of the relevant Subfund in a single 
lJCITS or UCI as defined in point 1 {a) (iii) above. For the purposes of applying this 
investment limit, each compartment of a UCITS or UCI with multiple compartments 
shall be considered as a separate issuer, provided that the principle of segregation of 
liabilities of the different compartments is ensured in relation to third parties. 

Investments in other UCis may not exceed in aggregate 30 per cent. of the net assets of 
the relevant Subfund. When the Fund has acquired units of UCITS and/or other 
UCis, the assets of the respective UCITS or other UCis do not have to be combined 
for the purposes of the limits laid down in paragraph (2) above. 

No subscription or redemption fees may be charged to the Fund if the Company 
invests in the units of UCITS and/or other UCis that are managed, directly or by 
delegation, by the Investment Manager or by any other company with which the 
Investment Manager is linked by common management or control, or by a substantial 
direct or indirect holding. If the Fund invests a substantial proportion of its net assets 
in other UCITS and/or UCis then it shall disclose in its prospectus the maximum level 
of the management fees that may be charged both to the Fund and to the other UCITS 
and/or UCis in which it intends to invest. In its annual report the Fund shall indicate 
the maximum percentage of management fees charged both to the Fund itself and to 
the UCITS and/or other UCI in which it invests; 

(d) Purchase any Eligible Transferable Securities or Money Market Instruments on margin 
or make short sales of Eligible Transferable Securities or Money Market Instruments 
or maintain a short position. Deposits or other accounts in connection with derivative 
contracts such as option, forward or financial futures contracts, permitted within the 
limits described above, are not considered margins for this purpose; 

(e) Borrow amounts in excess of 10 per cent. of the net assets of the relevant Subfund, 
taken at market value at the time of the borrowing provided that the borrowing is on a 
temporary basis; provided however that the Fund may borrow amounts in excess of 10 
per cent. of the net assets of the Fund, provided that the borrowing is to make possible 
the acquisition of immovable property essential for the direct pursuit of the Fund's 
business; in such latter case these borrowings may not in any case exceed in total 15 
per cent. of the net assets of the Fund; 

(f) Mortgage, pledge, hypothecate or in any manner encumber as security for 
indebtedness any securities owned or held by the Fund, except as may be necessary in 
connection with the borrowings permitted by paragraph (e) above, on terms that the 
total market value of the securities so mortgaged, pledged, hypothecated or transferred 
shall not exceed that proportion of the Fund's assets necessary to secure such 
borrowings; the deposit of securities or other assets in a separate account in connection 
with repurchase, reverse purchase agreements and derivative contracts such as option, 
forward or financial futures transactions shall not be considered to be mortgage, 
pledge, hypothecation or encumbrance for this purpose; 

(g) The Fund may not, without prejudice to the application of Articles 41 and 42 of the 
Law, grant loans or act as a guarantor on behalf of third parties; 

The above paragraph shall not prevent the Fund from acquiring transferable securities, 
money market instruments or other financial instruments referred to in Article 41, 
paragraph ( 1 ), items e), g) and h) of the Law which are not fully paid; 

(h) The Fund may not carry out uncovered sales of transferable securities, money market 
instruments or other financial instruments referred to in Article 41, paragraph (1), 
items e), g) and h) of the Law; 
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(i) Make investments in any assets involving the assumption of unlimited liability; 

U) Underwrite transferable securities of other issues; 

(6) The Fund does not necessarily need to comply with the limits laid down in this section when 
exercising subscription rights attaching to transferable securities or money market instruments 
which form part of its assets. While ensuring observance of the principle of risk-spreading, the 
Fund may derogate from Articles 43, 44, 45 and 46 of the Law for a period of six months 
following the date of its authorisation. 

(7) If the limits referred to in paragraph (6) are exceeded for reasons beyond the control of the 
Fund or as a result of the exercise of subscription rights, it must adopt as a priority objective for 
its saies transactions the remedying of that situation, taking due account of the interests of its 
shareholders. 

If an issuer is a legal entity with multiple compartments where the assets of a compartment are 
exclusively answerable for the rights of the investors relating to that compartment and to those 
of the creditors whose claim arose on the occasion of the constitution, the operation or the 
liquidation of this compartment, each compartment is to be considered as a separate issuer for 
the purpose of applying the risk spreading rules referred to in Articles 43, 44 and 46 of the 
T "'"' .a....uw. 

FINANCIAL TECHNIQUES AND INSTRUMENTS 

Each Subfund may, while observing the following investment guidelines, buy or sell futures and options on 
financial instruments or conduct transactions for hedging and non-hedging purposes involving options on 
securities. Due to their high volatility, futures and options are exposed to greater risks than direct investments 
in securities. 

(1) Options on transferable securities 

For each Subfund, the Fund may, in compliance with the following guidelines, buy and sell both call and put 
options provided they are traded either on a regulated market which is operating regularly, recognised and 
open to the public or in over-the-counter (OTC) options whereby the counterpart to these transactions must 
be prime financial institution specialised in this kind of operations and having a prime quality rating of a 
recognised rating agency: 

Purchase of Options 

The sum of the premiums paid to purchase outstanding call and put options may, together with the total 
premiums paid for the purchase of outstanding call and put options related to non-hedging transactions, not 
exceed 15% of the total net assets of each Sub fund. 

Sale of Options 

At the conclusion of contracts for the sale of call options, the Subfund must hold either the underlying 
securities or equivalent call options or other instruments capable of ensuring adequate coverage of the 
commitments resulting from such contracts, such as warrants. The underlying securities related to call options 
written may not be disposed of as, long as these options are in existence unless such options are covered by 
matching options or by other instruments that can be used for that purpose. The same regulations also apply 
to matching call options or other instruments that each Subfund must hold when it does not have the 
underlying securities at the time of the sale of the relevant options. As an exception to these regulations, each 
Subfund may write uncovered call options on securities that it does not own at the conclusion of the option 
contract if the following conditions are met (a) the exercise price of the call options sold in this way does not 
exceed 25% of the net asset value of each Subfund; (b) each Subfund must at all times be able to cover the 
positions taken on these sales. Where a put option is sold, each Subfund must be covered for the full duration 
of the option contract by liquid assets sufficient to pay for the securities deliverable to it on the exercise of the 
option by the counterpart. 
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Conditions and limits for the sale of call and put options 

The total commitment arising on the sale of call and put options (excluding the sale of call options for which 
the Fund has adequate coverage) together with the total commitment arising on transactions described under 
Non-Hedging Transactions, below, may at no time exceed the total net asset value of each Subfund. 
In this context, the commitment on call and put options sold is equal to the total of the exercise prices of 
those options. 

(2) Financial Futures and Options 

With the exception of transactions by private contract to hedge risks in the event of interest rate fluctuations, 
futures and options on financial instruments may oniy consist of contracts traded either on a regulated market 
which is operating regularly, recognised and open to the public or in over-the-counter (OTC) contracts as 
defined under (I). Subject to the conditions defined below, such transactions may be undertaken for hedging 
or other purposes. 

Hedging of Market Risks: 

As a global hedge against the risk of unfavourable stock market movements, each Subfund may sell stock 
index futures and call options on stock indices or purchase put options thereon. The objective of these 
hedging operations assumes that a sufficient correlation exists between the composition of the index used and 
the Fund's portfolio. In principle, the total commitment resulting from futures contracts and stock index 
options may not exceed the aggregate estimated market value of the securities held by each Subfund in the 
corresponding market. 
This does not apply for Subfunds which are not allowed to invest in equities. 

Hedging of Interest Rate Risks: 

As a global hedge against interest rate fluctuations, each Subfund may sell interest rate futures contracts. For 
the same purpose, it can also write call options or purchase put options on interest rates or enter into interest 
rate swaps on a mutual agreement basis with first class financial institutions specialising in this type of 
operations. In principle the total commitment on I futures contracts, options and swap contracts may not 
exceed the aggregate estimated market value of the assets to be hedged and held by the Subfund in the 
currency corresponding to those contracts. 

Non-Hedging Transactions: 

Besides option contracts on transferable securities and contracts on currencies, each Subfund may for a 
purpose other than hedging, purchase and sell futures contracts and options on any kind of financial 
instrument, providing that the aggregate commitment arising on these purchase and sale transactions together 
with the total commitment arising on the writing of call and put options on transferable securities at no time 
exceeds the net asset value of the Subfund. The writing of call options on transferable securities for which the 
Subfund has sufficient coverage are not considered for the calculation of the aggregate commitments referred 
to above. 

In this context, the commitment arising on transactions which do not relate to options on transferable 
securities is defined as follows: (a) the commitment arising on futures contracts is deemed equal to the value 
of the underlying net position payable on those contracts relating to similar financial instruments (after 
netting between purchase and sale positions), without taking into account the respective maturity dates; and, 
(b) the commitment deriving from options purchased and written is equal to the aggregate of the exercise 
(striking) prices of net sales positions which relate to single underlying assets without taking into account the 
respective maturity dates. 

(3) Securities Lending 

The Fund may also lend portions of its securities portfolio to third parties. In general, lending may only be 
effected via recognised clearing houses such as Clearstream or Euroclear, or through the intermediary of 
prime financial institutions that specialise in such activities and in the modus specified by them. Such 
transactions may not be entered into for longer than 30 days, however. If the loan exceeds 50% of the market 
value of the securities portfolio of the corresponding Subfund, it may only be effected on condiliun thai the 
Fund has the right, at all time, to terminate the contract and obtain restitution of the securities lent. 
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In the case of securities lending transactions, the Fund must, in principle, receive a guarantee, the value of 
which on conclusion of the loan contract should at least correspond to the total value of the securities lent out 
and any accrued interest thereon. This guarantee must consist of liquid funds and/or securities issued or 
guaranteed by an OECD member country or its public local authorities or supranational organisations, and 
which are blocked in the Fund's name until the expiry of the aforementioned contract. Such a guarantee is not 
required if the securities lending transaction is effected via Clearstream or Euroclear or another organisation, 
which guarantees that the value of the securities lent out will be refunded. 

(4) Securities Repurchase Agreements 

The Fund may, for any Subfund, engage in repurchase agreements on an ancillary basis. Repurchase 
agreements involve the purchase and sale of securities ·\lvhcrc the seller has the right or obiigation to 
repurchase the securities sold from the buyer at a fixed price and within a certain period stipulated by both 
parties upon conclusion of the agreement. 
The Fund may effect repurchase transactions either as a buyer or a seller. However, any transactions of this 
kind are subject to the following guidelines: 
- Securities may only be purchased or sold under a repurchase agreement if the counterpart is a prime 

financial institution specialising in this kind of transaction. 
- As long as the repurchase agreement is valid, the securities bought cannot be sold before the right to 

repurchase the securities has been exercised or the repurchase period has expired. 
- In addition, it must be ensured that the volume of repurchase agreements of each Subfund is structured in 

such a way that the Subfund can meet its redemption obligations towards its shareholders at any time. 

(5) Techniques and Instruments for Hedging Currency Risks 

In order to protect its assets against the fluctuation of currencies, each Subfund may enter into transactions 
the purpose of which is the sale of currency futures contracts, sale of call options or the purchase of put 
options in respect of currencies. The transactions referred to herein may only concern contracts which are 
traded on a regulated market, operating regularly, recognised and open to the public. 
For the same purpose each Subfund may also sell currencies forward or exchange currencies on a mutual 
agreement basis with first class financial institutions specialising in this type of transactions. 
The hedging objective of the transactions referred to above presupposes the existence of a direct relationship 
between these transactions and the assets which are being hedged and implies that, in principle, transactions 
in a given currency cannot exceed the total valuation of assets denominated in that currency nor may the 
duration of these transactions exceed the period for which the respective assets are held. 
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LUXALPHA SICAV 
Societe d'lnvestissement a Capital Variable 

Registered Office: L-1150 Luxembourg, 291, Route 
d'Arlon 

Circular Resolutions of the Board of Directors 

Following the establishment of LUXALPHA SICAV (hereinafter« the Fund») on February 5, 
2004, the undersigned, being all the Directors of the Fund, hereby unanimously take the 
following resolutions : 

l. Appointment ofthe Chairman ofthe Board of Directors: 

It is resolved that Mr. Roger Hartmann be appointed Chairman of the Board of Directors of the 
Fund. 

2. Approval of the application to register the Fund in Luxembourg as an undertaking for 
coli ecti ve investment : 

The Directors approve and ratify the application made by Me Pierre Delandmeter to the 
«Commission de Surveillance du Secteur Financier)) (« CSSF ») in Luxembourg for 
inscription of the Fund on the Official List of undertakings for collective investment, and for 
registration of the shares of the Fund for offer and sale to the public in Luxembourg. 

The Directors further resolve to register the Fund with the French authorities Autorite des 
Marches Financier according to the UCITS rules. 

The Directors approve the following Agreements to be concluded by the Fund, each in the form 
ofthe originals attached hereto and dated February 5, 2004 : 

a) a Custodian Agreement between the Fund and UBS (Luxembourg) S.A. pursuant to 
which this latter will be appointed as Custodian of all the assets ofthe Fund ; 

b) a Central Administration ami Domiciliation Agreement between the Fund and UBS 
Fund Services (Luxembourg) S.A. pursuant to which this latter will be appointed as 
Central Administration and Domiciliary Agent of the Fund 

c) a Portfolio Man(lgement Agreement between the Fund and UBS (Luxembourg) S.A. 
pursuant to which this latter will be appointed as the portfolio manager of the Fund. 

It is further resolved that any two Directors be authorised to execute, on behalf of the Fund, 
each of the above Agreements, substantially in the form presented to them and attached hereto, 
with ·such amendments as the Directors executing the same shall approve by their signature. 

Page I of5 
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4. Approval ofthe Prospectus : 

The Directors consider the simplified prospectus and the full prospectus relating to the offer for 
subscription of shares of the Fund. 

The Directors note the Fund's proposed investment objectives and policies as well as the 
Fund's investment restrictions as set out in the hereabove mentioned prospectus. 

The Directors resolve that such policies and restrictions be and they are hereby approved and 
adopted. 

The Directors further resolve that all other statements as set out in the hereabove mentioned 
prospectus be and they are hereby approved and adopted. 

The Prospectus, as herewith produced to the Directors, is however approved subject to such 
modifications as may hereafter be agreed upon by the Chairman ofthe Board of Directors of the 
Fund as being : 

(i) necessary to comply with the requirements of the CSSF; 
(ii) by way of minor corrections or otherwise not material ; 
(iii) the insertion of dates and/or other details. 

5. Initial offering period. further issue of shares, reco1·ds : 

It is resolved to issue the shares in the first activated Subfund of the Fund, being 'American 
Selection' comprised of Category A Shares : USD Shares and Category B Shares: EUR Shares, 
during an initial offering period, in accordance with the terms of the full prospectus. 

It is further resolved that after that initial offering period, the shares be issued and redeemed 
based on their then applicable net asset vaiue, as provided in the hereabove mentioned 
prospectus. This latter may provide for minimum investment requirements per investor. 

It is resolved that UBS FUND SERVICES (LUXEMBOURG) S.A. be requested, in its function as 
central administration agent of the Fund , to transmit a copy of the register of shareholders, 
which states both the name of the shareholders as well as the number of shares owned by them 
to UBS (Luxembourg) S.A. and to duly authorized agent thereof with respect to subscription 
and redemption following up and financial flows relating thereto. 

The Directors resolve to open and maintain accounts of the Fund with UBS (Luxembourg) S.A. 
(in its capacity of Custodian) and to approve that the assets of the Fund be held by the 
Custodian for the Fund either with itself and with a US registered broker dealer. 

Page 2 of5 2 
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7. Trading Accounts: 

The Directors resolve: 

Page 3 of5 

To open segregated account or accounts in the name of Luxalpha Sicav 
American Selection c/o UBS (Luxembourg) S.A. with Bernard L. Madoff 
Investment Securities. 

That UBS (Luxembourg) S.A. may on behalf of the compartment, (I) give 
orders in the said account or accounts for the purchase, sale or other 
disposition of stocks, bonds, and other securities, (2) deliver to and receive 
from Bernard L. Madoff Investment Securities on behalf of the compartment 
monies, stocks, bonds and other securities, (3) sign acknowledgments of the 
correctness of all the statements of accounts and ( 4) make, execute and 
deliver any and all written endorsements and documents necessary or proper 
to effectuate the authority hereby conferred. 

That the purchase or sale of securities and options in that account shall 
further be limited as to issuer, contract and quantity, and shall inc! ude only 
executions that are in accordance with the following parameters: 

o With respect to the establishment of a position: 

• 

• 

• 

• 

The account may purchase a portfolio consisting only of the types 
of instruments mentioned herein. 

Purchases of equities must be purchases of no less than thirty-five 
(35) US equities, all of which must be resident within the Standard 
and Poors 100 Index at the time of execution. 

The sum total of the combined market capitalization of the equities 
purchased must, at the time of completion, be in excess of seventy­
five percent (75%) of the total market capitalization, as measured 
by Standard and Poors, of the entire Standard and Poors I 00 Index 
components. 

The resulting portfolio, when measured against the Standard and 
Poors 100 Index, shall at the time or execution completion reflect 
an overall correlation in excess of ninety-five percent (95%). 

Each equity security holding within the portfolio shall be dollar 
weighted proportionally to the market capitalization of that 
particular issue in the Standard and Poors 100 Index at the time of 
execution. 

• Contemporaneously with the purchase of the equity securities, the 
account shall purchase Standard and Poors 100 Index put Option. 
The underlying value of these contracts shall correspond to the 
market value of equities in the portfolio at the time of purchase. 

The strike price of these put options shall not be greater than five 
percent (5%) below the prevailing Standard and Poors I 00 Index at 
the time of purchase. 

3 

LuxAlpha 00694 

LUXSAA0000694 

12-01563-brl    Doc 23-2    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 15
 through 22    Pg 51 of 87



Upon establishing the equities and Standard and Poors I 00 Index 
Put Option positions as outlined above, the account shall sell 
Standard and Poors 100 Index Call Options. The underlying value 
of these contracts shall not exceed the market value ofthe equities 
in the portfolio at the time of purchase. There is no restriction on 
the strike price of the Standard and Poors I 00 Index call options to 
be sold. 

o With respect to the liquidation of a position: 

Upon the sale of equity secunt1es in the account, a 
contemporaneous repurchase of Standard and Poors 100 Index Call 
Options shall be made. If less than all the equity securities in the 
account are sold at one time, the number of Standard and Poors I 00 
Index call Options contemporaneously repurchased shall be 
proportionately reduced to reflect the vale of the equity securities 
retained in the account. 

• The Standard and Poors 100 Index Put Options previously 
purchased shall be sold only after (and then only to the extent that) 
the equity securities and the Standard and Poors I 00 Index Call 
Options repurchased as set forth above in the immediately 
preceding bullet. 

• Whenever the account has completed the execution of the above­
outlined investment strategy, the account shall purchased U.S. 
Treasury Bills. The U.S. Treasury Bills may be held until the 
account repeats the execution of the investment strategy outlined 
above. The maturities of said U.S. Treasury Bills shall not exceed 
nine (9) months. 

That the broker dealer shall act as the account's agent ant attorney in fact 
limited to the timing and size of transactions and to the extent set forth above. 

The Directors entrust UBS (Luxembourg) S.A with respect to the opening and the management 
of the above account, which include tl1e execution of the Trading authorization limited to 
purchases and sales of securities and options and the option agreement. 

8. Delegation of powers and authorised signatories : 

The Directors resolve that UBS (Luxembourg) S.A. («the Portfolio Manager») or any person 
appointed bv it be and is herebv authorised. on behalf of the Fund, to manage the investments 
o"r"the asset; of the Fund. • ' 
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The Directors resolve to subscribe with AlGa civil resporlSitlili1ty insurance for the 
Fund and its directors if not already covered for its Portfolio and authorize any 
two directors to execute the insurance policy. 

The Directors note 
Notice cor1tainir1g ~''"' """'''"'" and the shares will be deJ:IOSited with 
District Court The Directors resolve to UBS Fund Services 

caJJac.Jty of domicillary agent, to the said Notice. 

The Directors consider the formation costs and CXJJenses incurred in connection with the 
formation of the Fund and the first activated American Selection. The 
Directors resolve that these costs, estimated EUR 100.000.- be to the first activated 
Subfund and amortized over a five-year period. 

Mr. Roger Hartmann 
On 5, 2004 
In Lu:~en1bourg 

elandmeter 
On February 5, 2004 
ln LUJ\enlbourg 
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LUXALPHA SICA V 
Societe.d'lnvestissement :.. Capital Variable 

R~gistered Office: 291,.route~d'Arl~n. L·115Q.Luxembourg 
Register of Commerce: Lurembourg B 98.8.74 

CIRCULAR RESOLUTION OF TBE BOARD OF DIRECTORS I 
The unc;lersigned being·all·rnembers of-the Boa~d of Directors of "LUXALPHA SICAV" hereby take 
unanimously the·follc)wing resolution:. 

Amendment of the irtvestment policy of the "Luxalpha Sicav· American Selectionn 

In order to clarify the opportunities given to "Luxalpha Sicav-American Selection" according to·its 
investment policy, IT IS RESOLVED to amend the 2 first bullets of the section 1 "Description of 
the available Subfunds " :under the section « lnvestment.Policy and Objective » of the Prospec;tus, 
as follows: 

• The aim of the Subfund is to provide investors with ·an opporturilty to· invest mainly 
in transferable securities listed or qU<)ted in the United States of America and to 
provide a· consistent performance. 

• The Subfund's assets are invested according to the principle ofrisk diversification in 
equity securities listed on.the New York Stock Exchange· or on the NASDAQ and 1 or 
in liS government secudties.(US T Bills). · 

The new investment policy of this sulrfund will be described in the Prospectus of LUXALPHA 
SICAV dat~ of "August 20Q4". 

(__ 
KRANZ 

Member 

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER. UBSL001362 
U BSV AA0000449 
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LDOCALFHA SICA V 
SoCiete d'Inveitissement.ii Capita( Variable 

Registered.Offi_.C_~: C-ll5Q Luxen:iboutg; ~91, Route d'ArlOil 
· · R"C$; Luxembourg: J:f98.874 

CmCULAR RESOLUTION OF THE BOARD OF DIRECTORS 

The Board of Directors of LUXALPHA SICA V (hereinafter the "Company") hereby m1animously 
res~lves: 

l. to convene the Annua!.()eneral Meeting of Shareholders to be held in Luxembourg at the Company's 
registered office,-on May 15, 2007 at 11:30 a.m. 

2. to approve. the Agenda ofthe aforementioned General Meeting to consistofthe fo11owingiterns: 

AGENDA: 

1. Reports of the Board of Directors and of the Auditor. 
2. Approval of the financial statements as of December 31, 2006 .. 
3. Decision on allocation of riet profits. 
4. Discharge of the Directors and of the Auditor in respect of the carrying out of their duties during the 

fmancial year ended December 31, 2006. 
5. Appointment of the members of the Board·ofDirectors. 
6. Appointment of the Auditor as proposed by the Bo~d of Directors 
7. Miscellaneous. 

I 

3. to approve the financial statements-as of December 31, 2006 and the attached report and propositions 
of the Board of Directors for submission to the abovewmentioned Annual General Meeting of 
Shareholders. 

4. to . appoint the Domiciliation and Central Administra:tion Agent UBS Furid Services (Luxembourg) 
S.A. to sign, on behalf of the· Board of Directors of the Company, the convening notiCe of the Annual 
General Meeting as well. as any document.relating to the convening of this AnnUal General Meeting. 

Patrick Littaye 
Director 

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER. 

/\lain Hondequin 
Director 

UBSL002551 
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The Board of Oim:tors of LtJXA.LPBA StcA V' (1ulreinafter Cb "CompassY'J herdsr"urtf!trim4u~Jy 
rci&al~ . . 

I. ro c=tYCrJe thr Amnlal.Gt:m:W MccdJI8 of_ Sbuohol4m to ba beld iD'i.wscmboUtJI!t tbo Cotmmny'a 
~ ofllce, on May u~ l007·at.U:30 a.m. 

2. tO approve the Abrtnda oftbc ~d Generatl\4eedngto consiat of the fOllowiiiB iteJDr. 

.4GEND.4: 

J. ltepcrl& oftbdf=d .afDin:oron ~ oflhe Awtilm'. 
l. APrmMl ortlie &.DCiaJ atDtiem-' aa of DeCember 31, 2006. 
3. DOc:isiml em allocation of act profifll. 
4. Diacluqe of the Dircatln arul oftha Awiltar ID l'lilpCGt of tho c:a.aying out o£ their duties during the 

&Wictal jeer~ Deco111Ur :n. 20Qt5. . 
s. AppOintmont of the memiim of tho Baari! otDnoan. 
6. ·~totifle AuditOr aapropo&ed by tho Board o(Dfr=tors 
1. Mfacen=eoua. 
l. ID ~the 11Danciallltateme:stuuf D~ J l; 2006 aud ibe dBClied rcpote llll4 pro~ODS 

or tho· ~ of Dircctot8 Cor sutn:ni$&icn to tha ~ Almual Oneral Mcctm& or 
Sbaro!!oldcn. 

4. to eppoint tbo DomlcillatioD and Coldnl Adminia1rldiD1\ Agent UBS FuPd Seniacs ~ 
S.A. to Usn. an &ehaltOt'IIID Boarcl ofDircarMe oflho Coqany, lbec=.vcoUia aolicc ofsbt; AiamlaJ 
G8nm.1 ~ u 1Wl1 u ltll)' cloowncnt rdatia& todm ~of this AMIW ~ ~ 

CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER. UBSL002552 
U BSV AA0001639 
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Annual Report 2006.

 

Investment Company under Luxembourg Law (SICAV)

Audited annual report as of 31 December 2006

LUXALPHA SICAV
LUXALPHA SICAV – American Selection
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Audited annual report as of 31 December 2006
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Sales restrictions

Shares of this Company have not been registered 
with the Securities and Exchange Commission (SEC) 
of the United States of America and may therefore 
not be offered in the United States of America or in 
any state, territory or possession thereof or areas 
subject to its jurisdiction.

1
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Annual Report as of 31 December 2006

Management and Administration

Registered Office

291, route d’Arlon, L-1150 Luxembourg
R.C.S. Luxembourg N° B 98 874

Board of Directors

Roger Hartmann, Chairman of the Board
Managing Director
UBS (Luxembourg) S.A., Luxembourg

Pierre Delandmeter, Director
Attorney at law, Luxembourg

René Egger, Director
(since 15 December 2005)
Managing Director
UBS (Luxembourg) S.A., Luxembourg

Alain Hondequin, Director
Executive Director
UBS (Luxembourg) S.A., Luxembourg

Patrick Littaye, Director (since 26 June 2006)
Member of the Board
Access International Advisors (Luxembourg),
Luxembourg S.A.

Hermann Kranz, Director
Managing Director
UBS (Luxembourg) S.A., Luxembourg

Day to Day Manager

Isabelle Asseray
Director, UBS Fund Services (Luxembourg) S.A.,
Luxembourg

Valérie Bernard
Director, UBS Fund Services (Luxembourg) S.A.,
Luxembourg

Christophe Hilbert
Associate Director, UBS Fund Services 
(Luxembourg) S.A., Luxembourg

Management Company

UBS Third Party Management Company S.A.,
291, route d’Arlon, L-1150 Luxembourg

Board Members: Andreas Jacobs, Managing Director UBS AG,
Member and Chairman, Dirk Spiegel, Executive Director UBS AG,
Member, Gerhard Fusenig, Managing Director UBS AG, Member,
Aloyse Hemmen, Executive Director, UBS Fund Services (Luxem-
bourg) S.A., Member, Gilbert Schintgen, Executive Director UBS
Fund Services (Luxembourg) S.A., Member.

Portfolio Manager

UBS Third Party Management Company S.A.

Portfolio Advisor to the Portfolio Manager

Access International Advisors, LLC,
509 Madison Avenue, 22nd Floor,
New York, NY 10022 USA

Custodian Bank and main Paying Agent

UBS (Luxembourg) S.A.,
36–38, Grand-Rue, L-1660 Luxembourg

Administrative Agent

UBS Fund Services (Luxembourg) S.A.,
291, route d’Arlon, L-1150 Luxembourg

Legal Advisor in Luxembourg

Pierre Delandmeter,
8–10, Avenue Marie-Therese, L-2132 Luxembourg

Independent Auditors of the Company

Ernst & Young S.A.,
7, Parc d’Activité Syrdall, L-5365 Munsbach

Distributor

UBS (Luxembourg) S.A.,
36–38, Grand-Rue, L-1660 Luxembourg

The sales prospectus and the simplified prospectuses, the articles of
association of the company, the annual and semi-annual reports as
well as the portfolio movements of the company mentioned in this
publication are available free of charge at the sales agencies and at
the registered office of the company.
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Annual Report as of 31 December 2006

Features of the company

LUXALPHA SICAV (hereinafter called the “company”)
is an investment company qualifying as a “société
d'investissement à capital variable“ (SICAV) with mul-
tiple subfunds under the laws of the Grand Duchy of
Luxembourg, which envisages to invest in transferable
securities, in accordance with the investment policy of
each particular subfund.

LUXALPHA SICAV was incorporated on 5 February
2004 as an open-end investment company under Lux-
embourg law in the legal form of a share company (so-
ciété anonyme) having the status of an investment
company with variable capital (Société d’investisse-
ment à capital variable) in accordance with Part I of the
Luxembourg law relating to undertakings for collec-
tive investment enacted on 20 December 2002. The
company is entered under N° B 98 874 in the Luxem-
bourg Commercial Register.

LUXALPHA SICAV is characterised by an “umbrella
construction” which comprises several specific portfo-
lios of assets known as “subfunds” for each of which
various classes of shares may be issued”. Such shares
belonging to a particular category shall hereinafter
also be called “subfund shares”.

At the date of this report, two categories of shares are
available in the subfund LUXALPHA SICAV – American
Selection:
– Category A Shares: USD shares
– Category B Shares: EUR shares

The Category A shares:
USD Shares are denominated in USD and participate
in the portfolio according to their entitlements.

The Category B shares:
EUR Shares are denominated in EUR, participate in the
portfolio according to their entitlements and seek to
benefit from a specific hedging complement under
which the non-EUR portfolio assets attributable to it
are intended to be hedged against the EUR on a roll-
over monthly basis; the hedging costs are born by the
Category B shares.

The entirety of the subfunds’ net assets forms the to-
tal net assets of the company, which at any time
correspond to the share capital of the company and
consist of fully paid in and non-par-value shares (the
“shares”).

At general meetings, the shareholder has the right to
one vote per share held, irrespective of the difference
in value of shares in the respective subfunds. Shares of
a particular subfund carry the right of one vote per

share held when voting at meetings affecting this sub-
fund.

The company is a single legal entity and the assets of
a particular subfund are only applicable to the debts,
engagements and obligations of that subfund. In re-
spect of the relationship between the shareholders,
each subfund is treated as a separate entity. The com-
pany is unlimited with regard to duration and total as-
sets.

The Articles of Association were published in the
“Mémorial, Recueil des Sociétés et Associations”,
hereinafter called “Mémorial”, the official gazette of
the Grand Duchy of Luxembourg, of 28 February
2004, and were deposited together with the legal
notice concerning the issue of the company's shares
at the Commercial and Company Register of the
District Court of Luxembourg. Any amendment must
be published in the “Mémorial”. Such amendments
become legally binding in respect of all shareholders
subsequent to their approval by the general meeting
of the shareholders.

UBS Third Party Management Company S.A., incorpo-
rated under chapter 13 of the Law and having its reg-
istered office at 291, route d’Arlon, L-1150 Luxem-
bourg, has been appointed to act as the Management
Company of the company (the “Management Com-
pany”) the 22 September 2006.

The financial year of the company ends the last day of
December.

The ordinary general meeting shall be held each year
on the 15th day of May at 11.30 a.m. at the registered
office of the company or at any address specified in
the notice of meeting. If the 15th day of May happens
to be a holiday, the ordinary general meeting shall be
held on the next following business day.

The Board of Directors reserves the right to launch
new subfunds, at any point in time. The offering
memorandum and investment policy of such subfunds
are to be communicated through a revised Prospec-
tus. In compliance with the regulations laid down in
“Liquidation and merging of the company and its sub-
funds“, the Board of Directors reserves the right to
liquidate or to merge certain subfunds.

No subscription may be accepted on the basis of the
financial reports. Subscriptions are accepted only on
the basis of the current prospectus accompanied by
the latest annual report and the latest semi-annual
report if available.

3
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Independent Auditor’s Report

To the Shareholders of 

LUXALPHA SICAV
291, route d’Arlon,
L-1150 Luxembourg

Report on the financial statements

We have audited the accompanying financial state-
ments of LUXALPHA SICAV, which comprise the state-
ment of net assets and the statement of investments
in securities and other net assets as at 31 December
2006 and the statement of operations and statement
of changes in net assets for the year then ended, and
the notes to the financial statements including a
summary of significant accounting policies and other
explanatory notes.

Responsibility of the Board of Directors of the
SICAV for the financial statements

The Board of Directors of the SICAV is responsible for
the preparation and fair presentation of these finan-
cial statements in accordance with Luxembourg legal
and regulatory requirements relating to the prepara-
tion of the financial statements. This responsibility in-
cludes: designing, implementing and maintaining in-
ternal control relevant to the preparation and fair pre-
sentation of financial statements that are free from
material misstatement, whether due to fraud or error,
selecting and applying appropriate accounting poli-
cies, and making accounting estimates that are rea-
sonable in the circumstances.

Responsibility of the “Réviseur d’Entreprises”

Our responsibility is to express an opinion on these
financial statements based on our audit. We conduct-
ed our audit in accordance with International Stan-
dards on Auditing as adopted by the “Institut des
Réviseurs d’Entreprises”. Those standards require that
we comply with ethical requirements and plan and
perform the audit to obtain reasonable assurance
whether the financial statements are free from mate-
rial misstatement.

An audit involves performing procedures to obtain au-
dit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend
on the judgement of the “Réviseur d’Entreprises”, in-
cluding the assessment of the risks of material mis-
statement of the financial statements, whether due to
fraud or error. In making those risk assessments, the
“Réviseur d’Entreprises” considers internal control
relevant to the entity’s preparation and fair presenta-
tion of the financial statements in order to design au-
dit procedures that are appropriate in the circum-
stances, but not for the purpose of expressing an
opinion on the effectiveness of the entity’s internal
control. An audit also includes evaluating the appro-
priateness of accounting policies used and the reason-
ableness of accounting estimates made by the Board
of Directors, as well as evaluating the overall presen-
tation of the financial statements. 

We believe that the audit evidence we have obtained
is sufficient and appropriate to provide a basis for our
audit opinion.

Opinion

In our opinion, the financial statements give a true and
fair view of the financial position of LUXALPHA SICAV
as of 31 December 2006, and of the results of its op-
erations and changes in its net assets for the year then
ended in accordance with the Luxembourg legal and
regulatory requirements relating to the preparation of
the financial statements.

Supplementary information included in the annual re-
port has been reviewed in the context of our mandate
but has not been subject to specific audit procedures
carried out in accordance with the standards de-
scribed above. Consequently, we express no opinion
on such information. However, we have no observa-
tion to make concerning such information in the con-
text of the financial statements taken as a whole.

Luxembourg, 6 March 2007

ERNST & YOUNG
Société Anonyme
Réviseur d’Entreprises

I. NICKS

4
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Structure of the Securities Portfolio

Geographical Breakdown as a % of net assets
United States 98.18
Total 98.18

Economic Breakdown as a % of net assets
Countries & central governments 98.18
Total 98.18

Report of the Portfolio Manager

Luxalpha SICAV was originally launched on 19 March 
2004 with two categories of shares, a US Dollar cat- 
egory (Category A) and a Euro category (Category B). 
The investment program of the Fund is to invest in a 
basket of approximately 46 US stocks which are rep- 
resentative of the S&P 100 Index and at the same 
time purchase S&P100 Index put options and sell 
S&P100 call options , both having the same maturity 
date, in such a way that the capital invested is fully 
protected at the maturity date of the options. 

The fund is invested to produce absolute returns. 
From 1 January 2006 to 31 December 2006 the Fund 
was invested in its investment program, in line with 
the investment mandate, for a total of approximately 
260 days out of a total of 365 days i.e. for 71% of 
the time. For the other 105 days when it was not 
invested in the program (29% of the time) the Fund’s 
assets were invested in short dated US Government 
Treasury Bills. During the year 2006 the Fund’s US 
Dollar category gained 10.25% and the Fund’s Euro 
category gained 7.63% 

Annual Report as of 31 December 2006

Three-year comparison

Date ISIN 31.12.2006 31.12.2005 31.12.2004
Net assets in USD 1 382 000 028.94 885 832 694.77 719 952 500.72

Class A LU0185938668
Shares outstanding 246 975.8030 161 457.3340 109 161.1500
Net asset value per share in USD 1 259.14 1 142.12 1 059.05
Class B LU0185941027
Shares outstanding 665 504.5850 524 431.8900 418 881.9270
Net asset value per share in EUR 1 220.45 1 133.91 1 061.44

LUXALPHA SICAV – American Selection

The notes are an integral part of the financial statements. 5

12-01563-brl    Doc 23-2    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 15
 through 22    Pg 65 of 87



Annual Report as of 31 December 2006
LUXALPHA SICAV – American Selection

Statement of Net Assets
USD

Assets 31.12.2006
Investments in securities, cost 1 356 062 437.75
Investments in securities, unrealized appreciation (depreciation) 929 186.21

Total investments in securities (Note 1) 1 356 991 623.96
Cash at banks, deposits on demand and deposit accounts 19 437 928.40
Time deposits and fiduciary deposits 23 735 700.01
Interest receivable on liquid assets 4 747.14
Receivable on dividends 816 227.36
Formation expenses, net (Note 1) 62 121.73
Unrealized gain (loss) on forward foreign exchange contracts (Note 1) 668 667.15
Total Assets 1 401 717 015.75

Liabilities
Payable on redemptions –15 377 311.67
Provisions for Investment Advisory fees (Note 2) –869 711.94
Provisions for Performance fee (Note 2) –2 776 795.70
Provisions for custodian bank fees (Note 2) –216 605.64
Provisions for taxe d’abonnement (Note 3) –169 155.78
Provisions for audit fees, legal and economic advice (Note 2) –103 414.44
Provisions for other commissions and fees (Note 2) –54 151.41
Provisions for other taxes –149 840.23

Total provisions –4 339 675.14
Total Liabilities –19 716 986.81

Net assets at the end of the financial year 1 382 000 028.94

Statement of Operations
USD

Income 1.1.2006–31.12.2006
Interest on liquid assets and bank overdraft 745 233.73
Interest on securities 871.29
Dividends 12 638 185.26
Total income 13 384 290.28

Expenses
Investment Advisory fees (Note 2) –8 982 898.67
Performance fee (Note 2) –11 886 992.90
Custodian bank fees (Note 2) –2 251 282.71
Taxe d’abonnement (Note 3) –608 532.70
Government fees (Note 2) –7 320.00
Audit fees, legal and economic advice (Note 2) –67 387.81
Publications, printing costs and publicity (Note 2) –710.32
Amortization of formation expenses (Note 1) –27 779.26
Other commissions and fees (Note 2) –715 212.25
Total expenses –24 548 116.62

Net income on investments –11 163 826.34

Realized gain (loss) (Note 1)
Realized gain (loss) on market-priced securities without options 91 023 685.65
Realized gain (loss) on options 10 271 179.00
Realized gain (loss) on yield-evaluated securities and money market instruments 16 599 298.03
Realized gain (loss) on forward foreign exchange contracts 56 847 721.73

Total realized gain (loss) on investments 174 741 884.41
Realized gain (loss) on foreign exchange 8 838 332.25
Total realized gain (loss) 183 580 216.66

Net realized gain (loss) of the financial year 172 416 390.32

Changes in unrealized appreciation (depreciation) (Note 1)
Unrealized appreciation (depreciation) on market-priced securities without options 486 631.95
Unrealized appreciation (depreciation) on yield-evaluated securities and money market instruments 0.04
Unrealized appreciation (depreciation) on forward foreign exchange contracts 12 533 063.07
Total changes in unrealized appreciation (depreciation) 13 019 695.06

Net increase (decrease) in net assets as a result of operations 185 436 085.38

6 The notes are an integral part of the financial statements.
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Annual Report as of 31 December 2006
LUXALPHA SICAV – American Selection

Statement of Changes in Net Assets
USD

1.1.2006–31.12.2006
Net assets at the beginning of the financial year 885 832 694.77
Subscriptions 552 419 586.84
Redemptions –241 688 338.05

Total net subscriptions (redemptions) 310 731 248.79
Net income on investments –11 163 826.34
Total realized gain (loss) 183 580 216.66
Total changes in unrealized appreciation (depreciation) 13 019 695.06

Net increase (decrease) in net assets as a result of operations 185 436 085.38
Net assets at the end of the financial year 1 382 000 028.94

Changes in the Number of Shares outstanding

1.1.2006–31.12.2006
Class A
Number of shares outstanding at the beginning of the financial year 161 457.3340
Number of shares issued 107 758.9530
Number of shares redeemed –22 240.4840
Number of shares outstanding at the end of the financial year 246 975.8030
Class B
Number of shares outstanding at the beginning of the financial year 524 431.8900
Number of shares issued 285 463.3720
Number of shares redeemed –144 390.6770
Number of shares outstanding at the end of the financial year 665 504.5850

The notes are an integral part of the financial statements. 7
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Annual Report as of 31 December 2006
LUXALPHA SICAV – American Selection

Statement of Investments in Securities and other Net Assets as of 31 December 2006

Description Quantity/ Valuation in USD as a %
Nominal Unrealized gain of net

(loss) on Futures/ assets 
Options/Forward

Exchange Contracts
(Note 1)

Transferable securities and money market instruments traded on another regulated market

Treasury bills, zero coupon

USD

USD AMERICA, UNITED STATES OF TB 0.00000% 03.08.06-01.02.07 91 425 000.00 91 079 596.35 6.59
USD AMERICA, UNITED STATES OF TB 0.00000% 10.08.06-08.02.07 91 425 000.00 90 992 559.75 6.58
USD AMERICA, UNITED STATES OF TB 0.00000% 17.08.06-15.02.07 91 425 000.00 90 900 311.93 6.58
USD AMERICA, UNITED STATES OF TB 0.00000% 24.08.06-22.02.07 91 425 000.00 90 812 361.08 6.57
USD AMERICA, UNITED STATES OF TB 0.00000% 31.08.06-01.03.07 91 425 000.00 90 723 770.25 6.56
USD AMERICA, UNITED STATES OF TB 0.00000% 07.09.06-08.03.07 91 425 000.00 90 636 733.65 6.56
USD AMERICA, UNITED STATES OF TB 0.00000% 14.09.06-15.03.07 91 425 000.00 90 553 171.20 6.55
USD AMERICA, UNITED STATES OF TB 0.00000% 21.09.06-22.03.07 91 425 000.00 90 460 283.40 6.55
USD AMERICA, UNITED STATES OF TB 0.00000% 28.09.06-29.03.07 91 450 000.00 90 395 215.70 6.54
USD AMERICA, UNITED STATES OF TB 0.00000% 05.10.06-05.04.07 91 450 000.00 90 307 880.95 6.53
USD AMERICA, UNITED STATES OF TB 0.00000% 12.10.06-12.04.07 91 425 000.00 90 198 807.90 6.53
USD AMERICA, UNITED STATES OF TB 0.00000% 19.10.06-19.04.07 91 425 000.00 90 112 685.55 6.52
USD AMERICA, UNITED STATES OF TB 0.00000% 26.10.06-26.04.07 91 425 000.00 90 024 003.30 6.51
USD AMERICA, UNITED STATES OF TB 0.00000% 02.11.06-03.05.07 91 425 000.00 89 935 686.75 6.51
USD AMERICA, UNITED STATES OF TB 0.00000% 09.11.06-10.05.07 91 425 000.00 89 851 027.20 6.50

Total USD 1 356 984 094.96 98.18

Total Treasury bills, zero coupon 1 356 984 094.96 98.18

Total Transferable securities and money market instruments traded on another 
regulated market 1 356 984 094.96 98.18

Transferable securities and money market instruments not listed on an official stock exchange and not traded on another 
regulated market

Investment certificates, open end

United States

USD FIDELITY HEREFORD STREET TRUST-SPARTAN US TREASURY MMKT 7 529.00 7 529.00 0.00

Total United States 7 529.00 0.00

Total Investment certificates, open end 7 529.00 0.00

Total Transferable securities and money market instruments not listed on an official 
stock exchange and not traded on another regulated market 7 529.00 0.00

Total investments in securities 1 356 991 623.96 98.18

Forward Foreign Exchange contracts

Forward Foreign Exchange contracts (Purchase/Sale)

EUR 788 968 326.49 USD 1 040 980 589.34 29.1.2007 666 119.53 0.05
EUR 1 000 000.00 USD 1 317 710.00 29.1.2007 2 547.62 0.00

Total Forward Foreign Exchange contracts (Purchase/Sale) 668 667.15 0.05

Time deposits and fiduciary deposits 23 735 700.01 1.72
Cash at banks, deposits on demand and deposit accounts and other liquid assets 19 437 928.40 1.41
Other assets and liabilities –18 833 890.58 –1.36

Total net assets 1 382 000 028.94 100.00

8 The notes are an integral part of the financial statements.
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Annual Report as of 31 December 2006

Notes to the Financial Statements

Note 1 – Summary of significant accounting
policies

a) Calculation of the net asset value
The net asset value per share of the individual sub-
funds is calculated on such business day (hereinafter
called “Valuation Day“). In this context, “business
day” shall mean the usual bank business days (i.e.
each day on which banks are opened during normal
business hours) in Luxembourg with the exception of
some non-regulatory holidays.

The net asset value of each subfund is equal to the to-
tal assets of that subfund less its liabilities. The net as-
set value of each subfund will be expressed in the cur-
rency of the relevant subfund (except when there ex-
ists any state of affairs which, in the opinion of the
Board of Directors, makes the determination in the
currency of the relevant subfund either not reasonably
practical or prejudicial to the shareholders, the net as-
set value may temporarily be determined in such oth-
er currency as the Board of Directors may determine)
and shall be determined in respect of any Valuation
Day by dividing the total net assets of the subfund by
the number of its shares in circulation. The net asset
value per share of the individual subfunds is calculat-
ed on the basis of closing prices on each business day
in Luxembourg, unless otherwise described.

b) Valuation principles
– The value of securities which are listed on an official

stock exchange or traded on any other regulated
market will be valued at the last available price on
the principal market on which such security is trad-
ed, as furnished by a pricing service approved by the
Board of Directors.

– Based on the net acquisition price and by keeping
the calculated investment return constant, the value
of money market paper and of other debt securities
with a residual maturity of less than one year is suc-
cessively adjusted to the redemption price thereof.
In the event of material changes in market condi-
tions, the valuation basis is adjusted on the new
market yields;

– Debt securities with a residual maturity of more than
one year and other securities are valued at the last
available price, if they are listed on an official stock
exchange. If the same security is listed on several
stock exchanges, the last available price on the stock
exchange that represents the major market for this
security will apply;

– Debt securities with a residual maturity of more than
one year and other securities are valued at the last
available price on this market, if they are not listed
on an official stock exchange, but traded on anoth-

er regulated market, which is recognised, open to
the public and operating regularly;

– If these prices are not in line with the market, the re-
spective securities, as well as the other legally admis-
sible assets, will be valued at their market value
which the company, acting in good faith, shall esti-
mate on the basis of the price likely to be obtained;

– Time deposits with an original maturity exceeding
30 days can be valued at their respective rate of re-
turn, provided the corresponding agreement be-
tween the credit institution holding the time de-
posits and the company stipulates that these time
deposits may be called at any time and that, if called
for repayment, their cash value corresponds to this
rate of return;

– Any cash in hand or on deposit, notes payable on
demand, bills and accounts receivable, prepaid ex-
penses, cash dividends, interests declared or ac-
crued as aforesaid and not yet received shall be val-
ued at their full nominal value, unless in any case the
same is unlikely to be paid or received in full, in
which case the Board of Directors may value these
assets with a discount he may consider appropriate
to reflect the true value thereof. Liquid funds are val-
ued at their nominal value plus any accrued interest.

The company is authorised to temporarily apply other
adequate valuation principles for the assets of an indi-
vidual subfund if the aforementioned valuation crite-
ria appear impossible or inappropriate due to extraor-
dinary circumstances or events.

In the case of extensive redemption applications, the
company may establish the value of the shares of the
relevant subfund on the basis of the prices at which
the necessary sales of securities are effected. In such
an event, the same basis for calculation shall be ap-
plied for subscription and redemption applications
submitted at the same time.

c) Net realized gain (loss) on sales of securities
The realized gains or losses on the sales of securities
are calculated on the basis of the average cost of the
securities sold.

d) Valuation of financial futures contracts
Financial futures contracts are valued based on the
latest available published price applicable on the valu-
ation date. Realized gains and losses and the changes
in unrealized gains and losses are recorded in the
statement of operations. The realized gains and loss-
es are calculated in accordance with the FIFO method,
i.e. the first contracts acquired are regarded as the first
to be sold.

The notes are an integral part of the financial statements. 9
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Annual Report as of 31 December 2006

e) Valuation of forward foreign exchange contracts
The unrealized gain (loss) of outstanding forward for-
eign exchange contracts is valued on the basis of the
forward exchange rates prevailing at valuation date.

f) Conversion of foreign currencies
Bank accounts, other net assets and the valuation of
the investments in securities held denominated in cur-
rencies other than the reference currency of the dif-
ferent subfunds are converted at the mid closing spot
rates on the valuation date. Income and expenses de-
nominated in currencies other than the currency of
the different subfunds are converted at the mid clos-
ing spot rates at payment date. Gain or loss on foreign
exchange is included in the statement of operations.

The cost of securities denominated in currencies oth-
er than the reference currency of the different sub-
funds is converted at the mid closing spot rate prevail-
ing on the day of acquisition.

The following exchange rates were used as of 31 De-
cember 2006:

Exchange rates

USD 1 = EUR 0.758351

g) Accounting of securities’ portfolio transactions
The securities’ portfolio transactions are accounted for
the bank business day following the transaction dates.

h) Formation expenses
The expenditure involved in the initial launching and
marketing of the company, as well as the cost of
launching new subfunds and other extraordinary ex-
penses may be written off over a period of up to five
years. The costs of launching new subfunds will be
written off only by the respective subfund. The expen-
diture involved in establishing the company still out-
standing may only be written off by the subfunds
launched at the same time as the company was estab-
lished.

i) Securities Repurchase Agreements
The company may, for any subfund, engage in repur-
chase agreements on an ancillary basis. Repurchase
agreements involve the purchase and sale of securities
where the seller has the right or obligation to repur-
chase the securities sold from the buyer at a fixed price
and within a certain period stipulated by both parties
upon conclusion of the agreement.

j) Techniques and Instruments for
Hedging Currency Risks
In order to protect its assets against the fluctuation of
currencies, each subfund may enter into transactions
the purpose of which is the sale of currency futures
contracts, sale of call options or the purchase of put
options in respect of currencies. The transactions re-
ferred to herein may only concern contracts which are
traded on a regulated market, operating regularly,
recognised and open to the public.

For the same purpose each subfund may also sell cur-
rencies forward or exchange currencies on a mutual
agreement basis with first class financial institutions
specialising in this type of transactions.

The hedging objective of the transactions referred to
above presupposes the existence of a direct relation-
ship between these transactions and the assets which
are being hedged and implies that, in principle, trans-
actions in a given currency cannot exceed the total val-
uation of assets denominated in that currency nor may
the duration of these transactions exceed the period
for which the respective assets are held.

k) Receivable on securities sales, Payable on securities
purchases
The account ”Receivables on securities sales” can also
include receivables from foreign currency transac-
tions. The account ”Payables on securities purchases”
can also include payables from foreign currency trans-
actions.

l) Income recognition
Dividends, net of withholding taxes, are recognized as
income on the date upon which the relevant securities
are first listed as “ex-dividend”. Interest income is
accrued on a daily basis.

Note 2 – Fee Structure

In consideration of the portfolio management ser-
vices, the Portfolio Manager shall receive from the
subfund an investment advisory fee and a perfor-
mance fee, as determined below:

The investment advisory fee for the subfund
LUXALPHA SICAV – American Selection is 0.80% p.a.
of the Trading Assets calculated in USD, accrued on
each Valuation Day and payable quarterly in arreas on
the Trading Assets over the quarter.

The subfund LUXALPHA SICAV – American Selection
shall pay quarterly in arreas a performance fee of 16%

10 The notes are an integral part of the financial statements.
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of the quarterly performance of the Trading Assets
over a hurdle rate of 5% per annum; performance
means the positive difference between Trading Assets
on the last business day of the quarter and the Trad-
ing Assets on the last business day of the previous
quarter increased by a hurdle rate of one quarter of
5% per annum (the “Performance Index”).

Apart from the investment advisory and performance
fee subfund LUXALPHA SICAV – American Selection is
subject to:
– Administrative charge and expenses due or accrued,

including fees and expenses for the administrative
agent, the custodian bank, legal and audit services
all taxes which are levied on the net assets and the
income of each subfund, particularly the “taxe
d’abonnement”;

– customary brokerage fees and commissions which
are charged by other banks and brokers for securi-
ties transactions and similar transactions;

– costs for ordinary and extraordinary measures car-
ried out in the interests of the shareholders, such as
expert opinions and legal proceedings, etc.

Note 3 – Taxe d’abonnement

In accordance with the law and the regulations cur-
rently in force, the company is subject to a subscrip-
tion tax at the annual rate of 0.05%, payable quarter-
ly and calculated on the basis of the net assets at the
end of each quarter.

The taxe d’abonnement is waived for that part of the
net assets invested in units or shares of other under-
takings for collective investment that have already
paid the taxe d’abonnement in accordance with the
statutory provisions of Luxembourg law.

Note 4 – Securities Lending

The company may also lend portions of its securities
portfolio to third parties. In general, lending may only
be effected via recognised clearing houses such as
Clearstream International or Euroclear, or through the
intermediary of prime financial institutions that spe-
cialize in such activities and in the modus specified by
them. Such transactions may not be entered into for
longer than 30 days, however. If the loan exceeds
50% of the market value of the securities portfolio of
the corresponding subfund, it may only be effected on
condition that the company has the right, at all time,
to terminate the contract and obtain restitution of the
securities lent.

As at 31 December 2006, no securities were lent out
for LUXALPHA SICAV – American Selection.

Note 5 – Income distribution

The general meeting of shareholders of the respective
subfunds shall decide, at the proposal of the Board of
Directors and after closing the annual accounts per
subfund, whether and to what extent distributions are
to be paid out of investment income and realised
gains in the Net Asset Value after deduction of all fees
and expenses. The payment of distributions must not
result in the Net Asset Value of the company falling
below the minimum capital amount prescribed by
law.

An income equalisation amount will be calculated so
that the distribution corresponds to the actual income
entitlement.

LUXALPHA SICAV – American Selection pursues an
accumulation dividend policy.

Note 6 – Segregated Accounts

The Board of Directors resolved that the Portfolio
Manager may open segregated accounts with
registered broker dealers. As of 31 December 2006,
the portfolio of the company is part of such a segre-
gated account.

Note 7 – Hedged share class

In the subfund LUXALPHA SICAV – American
Selection forward foreign exchange contracts are
used in order to hedge the EUR-denominated shares
of class B against the USD.

Note 8 – Authoritative language

The English version of these financial statements is the
authoritative version and only this version was audit-
ed by the auditors . However, in the case of company
shares sold to investors from other countries in which
company shares can be bought and sold, the compa-
ny and the Custodian Bank may recognize approved
translations (i.e. approved by the company and the
Custodian Bank) into the languages concerned as
binding upon themselves.

The notes are an integral part of the financial statements. 11
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Piece no 36 

AGREEMENT FOR CONSTITUTION OF AN ADVISORY COMMITIEE 

Dated: September 22, 2006 

BETWEEN: \ 

(1) UBS THIRD PARTY MANAGEMENT COMPANY S.A., a company incorporated in and under 

the laws of Luxembourg and having its registered office at 291, route d'Arlon, L~1150 

Luxembourg (the "Management Company") of the one part and 

(2) UBS (luxembourg) S.A., a company incorporated in and under the laws ?f Luxembourg and 

having its registered office at 36~38, Grand-Rue, l-1660 luxembourg (hereinafter called the 

"Fund Sponsor") of the other part. 

WHEREAS: 

WHEREAS the Fund Sponsor intends to entrust the Management Company to manage the assets of 

lUXAlPHA SICAV (the "Fund"), an undertaking for collective investment in the form of an investment 

company with variable share capital under Part I of the law of 20 December 2002 regarding undertakings 

for collective investment (the "Law") 

WHEREAS the Management Company has been authorised by the Commission de Surveillance du 

Secteur Financier ("CSSF") as a management company under Chapter 13 of the Law. 

WHEREAS the Fund Sponsor would like to use the services of the Management Company in relation to 

the management of the Fund. 

WHEREAS the Fund Sponsor would like the Management Company to appoint an Advisory Committee 

comprising quaiified persons designated by the Fund Sponsor to provide the Management Company with 

recommendations regarding the management of the Fund. 

LuxAlpha 00697 

LUXSAA0000697 
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NOW IT IS HEREBY AGREED as follows: 

1 DEFINITIONS 

1.1 "Advisory Committee" means the advisory committee designated by the Management 

Company in accordance with this Agreement. 

1.2 "Articles" means the Fund's articles of incorporation. 

1.3 "Authorised Persons" means a person authorised by the Advisory Committee to make 

Recommendations to the Management Company. 

1.4 "Constitutive Documents" means the Fund's Articles, Prospectus and Simplified 

Prospectus. 

1.5 " law" means the Luxembourg Law of 201
h December 2002 regarding undertakings tor 

collective investment. 

1.6 "Member" means a member of the Advisory Committee 

1.7 "Prospectus" means the Fund's prospectus required to be published under the Law, as 

updated from time to time. 

1.8 "Recommendations" means any recommendations made by the Advisory Committee 

to the Management Company to take certain actions in relation to the Fund as 

described in this Agreement. 

1.9 "Simplified Prospectus" means the Fund's simplified prospectus for aii its Sub-Funds 

required to be published under the Law, as updated from time to time. 

2 PURPOSE OF THE ADVISORY COMMITTEE 

The Advisory Committee will act as an advisory body to the Management Company, issuing 

recommendations to the Management Company in relation to the management and investment 

policy and strategy of the fund. 

3 COMPOSITION OF THE ADVISORY COMMITTEE 

3.1 The Advisory Committee shall comprise not less than two and not more than six 

Members as further detailed in Appendix I. 

3.2 The Members of the Advisory Committee shall be designated by the Management 

Company upon recommendation by the Fund Sponsor. Subject to the good repute and 

professional experience of the persons so recommended, which the Management 
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Company may appreciate at its reasonable discretion, the Management Company will 

appoint the recommended persons as Members of the Advisory Committee. 

3.3 The Fund Sponsor may from time to time recommend to the Management Company 

changes in the composition of the Advisory Committee which will be enacted by the 

Management Company in accordance with the provisions of clause 3.2 above. 

4 DUTIES OF THE ADVISORY COMMITTEE 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

4.1 The Advisory Committee will be responsible for making Recommendations to the 

Management Company in relation to any matters regarding the Fund. 

4.2 Without prejudice to the generality of the foregoing, the Advisory Committee shalf issue 

Recommendations to the Management Company in relation to the following matters: 

determination of the investment policy of the Fund; 

change of the investment policy of the Fund; 

purchase and sale of investments in accordance with the Fund's investment policy; 

decisions relating to the lending of the Fund's portfolio of securities; 

determination of the format and content of reports to shareholders and the content of any 
other communications to shareholders; 

registration of the Fund in any other jurisdiction; 

any matters in relation to which the Prospectus provides for the Management Company, or 
its delegates, to take a decision; 

(viii) any changes to the Constitutive Documents, including the Prospectus and the Simplified 
Prospectus. 

4.3 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

In issuing Recommendations the Advisory Committee shall have regard to: 

the investment objectives of the Fund; 

any restrictions or policy statements for the time being contained in the Constitutive 
Documents of the Fund; 

the entitlement of shareholders in the Fund to require redemption of their shares; 

the provisions of the law and any other applicable regulations, including any applicable CSSF 
Circulars; and 

any other matter to which a prudent adviser to an investment fund should reasonably pay 
regard in the proper discharge of its duties. 

5 COMPLIANCE OF RECOMMENDATIONS 

5.1 The Management Company will act upon and implement all Recommendations if and to 

the extent it has no reason to believe that the Recommendations violate any provisions 

of the Constitutional Documents or any provisions of the Law. In case of non-
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implementation of a Recommendation, the Advisory Committee will be informed 

without undue delay. 

5.2 In no circumstances shall the Management Company be responsible for not having 

acted upon or implemented a Recommendation in circumstances where the 

Management Company considered, in its absolute discretion but in good faith, that the 

Recommendation might not be in compliance with any provision of the Constitutive 

Documents or the Law. 

6 AMBIGUITY OR ABSENCE OF RECOMMENDATIONS 

6.1 In the event that the Management Company receives a. Recommendation and considers 

it necessary to clarify any ambiguity or doubts it may have in relation to such 

Recommendation, the Management Company shall as soon as practicable and no later 

than within one Luxembourg business day of it becoming aware Df the ambiguity or 

doubt requiring clarification, advise the Authorised Person from whichJt has received the 

Recommendation of such ambiguity or doubt. The parties agree that·the Management 

Company shall be entitled to immediately refer by telephone such am6iguity or doubt to 

the Authorised Person, requesting clarification and shall not be required to comply with 

such Recommendation until such clarification is received. Upon receipt of a response 

thereto the Management Company will thereafter act in accordance with the initial 

Recommendation as amended or as confirmed by any subsequent Recommendation. 

6.2 If at any time, in the absence of any Recommendations from the Advisory Committee, 

the Management Company needs to take any actions or decisions in relation to the 

Fund or its investments, it shall notify the Advisory Committee of such situation and, in 

the absence of any Recommendations from the Advisory Committee within a short 

timeframe, the timeframe being appreciated reasonably in light of the circumstances, 

the Management Company may take any measures it deems appropriate to serve the 

best interest of the shareholders of the Fund. 

7 FUNCTIONING OF THE ADVISORY COMMITTEE 

The frequency of the meetings of the Advisory Committee, its decision taking process and other 

functional rules shaH be determined by the Advisory Committee as terms of reference and 

notified to the Management Company. Any changes to the terms of reference shall be notified 

to the Management Company without delay. 

8 SUPPORT BY THE MANAGEMENT COMPANY TO THE ADVISORY COMMITTE 

8.1 The Management Company will provide to the Members of the Advisory Committee all 

such information regarding the Fund which they may require to properly perform their 

functions as Member of the Advisory Committee. 

8.2 The type of information which the Members of the Advisory Committee may require in 
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this context corresponds to such information as the board of directors, or its individual 

members, of a corporate type investment fund qualifying as a UCITS, may require to 

discharge their respective duties. 

8.3 In relation to any meetings of the Advisory Committee held in Luxembourg or abroad, 

the Management Company will arrange for one of its general managers to attend the 

meeting to provide the Members of the Advisory Committee with all such information as 

they may require in relation to the affairs of the Fund. 

9 AUTHORISED PERSONS TO MAKE RECOMMENDATIONS 

9.1 The Management Company shall only act upon or implement Recommendations which 

have been forwarded to it by an Authorised F'erson. An "Authorised Person" shall mean 

any person(s) designated to that effect by the Advisory COrnQ1ittee and the identity of 

which person(s) has been notified to that effect by the Advisory. Committee to the 

Management Company. 

9.2 The Management Company shall be entitled to rely on the identity arfd authority of the 

Authorised Persons notified to it pursuant to clause 9.1 until it receives notice to the 

contrary from the Advisory Committee. 

9.3 The Advisory Committee may at any time amend, vary, add to, delete from or substitute 

for the particulars of any Authorised Person by giving notice to the Management 

Company. Such notice shall advise the full name and position of any Authorised Person 

whose authority to make Recommendations has been revoked together with the date of 

such revocation and/or the full name and position and specimen signature of any person 

vvho has been empoVv'ered to make Recommendations together vvith the date of such 

authorisation and the Management Company shall be entitled to rely upon the identity 

and authority of any such peison so authoiised until it receives notke that such authorJty 

is revoked. 

9.4 Notwithstanding the designation of any other Authorised Persons by the Advisory 

Committee, the Management Company may in all circumstances act upon the joint 

signature of any two Members of the Advisory Committee. 

9.5 Any notices to be given under this clause 9 shall be given in accordance with the 

provisions set forth in clause 13 below. 

10 FORM OF RECOMMENDATIONS 

10.1 A Recommendation shall be made in writing signed by Authorised F'erson(s) and the 

Management Company is authorised and direded to act on any such Recommendation 

sub jed to any limitations set out in this Agreement. 
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( 
10.2 The method of communication of Recommendations by Authorised Persons to the 

Management Company (mail, fax, electronic mail) and the representatives of the 

Management Company to which Recommendations shall be sent, will be agreed 

separately between the Management Company and the Fund Sponsor. 

11 REMUNERATION OF ADVISORY COMMITIE E 

The Fund Sponsor shall be solely responsible for the payment of any remuneration to the 
members of the Advisory Committee. 

12 COr~FIOEtJTIA!JTY 

None of the parties hereto shall, unless compelled so to do ·by any court of competent ,, 
jurisdiction or any regulator who has the right to require such info.rmation, either before or after 

the termination of this Agreement disclose to any person (other than a Director, officer, attorney, 

auditor or accountant of the party) not authorised by the relevant party to receive the same any 

information relating to such party or to the affairs of such party of which the party disclosing the 

same shall have become possessed during the period of this Agreement a~d each party shall use 

its best endeavours to prevent any such disclosure as aforesaid. 

13 NOTICES 

13.1 Unless otherwise provided in this Agreement, a notice to a party referred to in this 

Agreement must be in writing and signed by or on behalf of that party giving the notice 

and may be given: 

13.1.1 by leaving it at the address of the addressee; 

13.1.2 by sending it in an envelope or wrapper to the address of the addressee by ordinary 

piepaid post; or 

13.1.3 by facsimile transmission to the facsimile number of the addressee (provided that the 

original follows immediately by post). 

13.2 Any notice referred to in Clause 13.1 shall be deemed to have been received, in the case 

of a notice given or served by hand, at the time of delivery and, in the case of a notice 

given or served by post, at the expiration of three Luxembourg business days (seven 

Luxembourg business days if posted to or from a place outside Luxembourg) after 

posting. 

13.3 Notices shall be addressed: 

13.3.2 to Management Company at: 

UBS Third Party Management Company S.A. 

291, route d'Arlon, 

L-1150 Luxembourg 
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Phone: +352.44.1 0.10.6240 

Fax: +352.44.10.10.6249 

13.3.3 to Fund Sponsor at: 

UBS (luxembourg) S.A. 

36-38, Grand-Rue, 

L-1660 luxembourg 

Phone:+352.45.12.12.151 

Fax:+352.45.12.12.747 

or to such other address or copies to such additional addr~ssee as each party shaH have 

designated in writing to the other party hereto. 

14 GENERAL 

14.1 No provision of this Agreement may be changed, waived, discharged or discounted, 

except in writing signed by the parties hereto. 

14.2 If any part of this Agreement is found by any court or other competent authority to be 

invalid, unlawful or unenforceable then such part shall be severed from the remainder of 

this Agreement which shall continue to be valid and enforceable to the fullest extent 

permitted by law. 

14.3 This Agreement shall be construed and governed in accordance with the laws of 

Luxembourg and in case of dispute, the luxembourg Courts shall have jurisdiction. 

IN WITNESS whereof the parties hereto have caused this Agreement to be signed as of the day and year 
first above written. 

Luxembourg, 22 September, 2006 

Luxembourg, 22 September, 2006 

. ___ f?~' 
UBS Third Party Management Campa 

UBS (Luxembourg) SA 

LuxAlpha 00703 

LUXSAA0000703 

12-01563-brl    Doc 23-2    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 15
 through 22    Pg 79 of 87



EXHIBIT 21 

12-01563-brl    Doc 23-2    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 15
 through 22    Pg 80 of 87



ACCSAA0152088.0001

G 0 E T 
Translations, Inc. 

STATE OF NEW YORK 

ss 

COUNTY OF NEW YORK 

CERTIFICATION 

This is to certifY that the attached translation is, to the best of my knowledge and belief, a true 

and accurate translation from French into English of the attached email conversation between 

Alain Hondequin, and Pierre Delandmeter and Y annick Deschamps. 

Sworn to and subscribed before me 

this J:{ day of ~~Y] , 20 JL_. 

7£:Jj? 

7i_lu~ 
Ann Livingston, Project Man\ger 
Geotext Translations, fuc. 

KENNETH ROBERT HETZEL 
NOTARY PUBLIC-STATE OF NEW YORK 

No. 01 HE6246823 
Qualified In New York County 

My Commission Expires August 15, 2015 

York 259 West 30th Street, 17th Floor, New Yorl<, NY 10001, U.S.A. tel +1.212.631.7432 fax +1 .212.631.7778 

220 Montgomery Street Ste. 438, San Francisco CA 94104 U.S.A tel +1.415.576.9500 fax +1.415.520.0525 

I!Vashington 1025 Connecticut Avenue, Suite 1000, Washington, DC 20036, U.S.A. Tel +1.202.828.1267 Fax +1 .202.828.1271 

8-11 St. John's Lane, London EC1 M 4BF, United Kingdom Tel +44.20.7553.4100 Fax+44.20.7990.9909 

75 Boulevard Haussmann, F- 75008 Paris, France tel +33.1.42.68.51.47 fax +33.1.77.72.90.25 

l<ong 20th Floor, Central Tower, 28 Queen's Road, Central, Hong Kong tel +852.2159.9143 fax +852.301 0.0082 

I VV\N\/'V.QC:Jotext.com 
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ACCSAA0152088.0001

From: 
Sent: 
To: 

Alaln.Hondequin@ubs.com[Aialn .Hondequin@ubs.com] 
Monday, December 15,200810:49 AM 
delandlo@pt.lu 

CC: 

Subject: 

tqueval@aocintserv.com; plittaye@skynet.be; Thierry de La Viilehuchet; John Baker; 
Vwiane.De-Angelis@ubs.com; Daniei.Deprez@ubs.com; Serge.Karp@ubs.com 

RE: LuxAlpha Sicav I notice to shareholders I Urgent 
Attachments: disclaim. txt 

Dear Sirs 

Thank you for your e-mail, which we will be sure to examine carefully. We should focus your attention on the 
measures to be taken, and we will send you our comments on the communication to shareholders as soon as possible, 
if possible by later this afternoon. 

Yours faithfully 

Alain Hondequin 
Head Legal and Compliance 
UBS (Luxembourg) S.A. 
Legal and Compliance 
33A, avenue J.F. Kennedy 
L-1855 Luxembourg 

Tel: ++ 00 352 45 12 12 027 
Fax:++ 00 352 45 12 12 733 
alain.hondequin@ubs.com 
www.ubs.com 

From: Yannick Deschamps [ mailto:delandlo@pt.lu] 
Sent: Monday, December 15, 2008 12:48 
To: Karp, Serge; llondequin, Alain 
Cc: tqueval@accintserv.com; 'Patrick Littaye'; 'Thierry Magan de La Villehuchet'; 'John Baker JB' 
Subject: LuxAipha Sicav I notice to shareholders I Urgent 

Dear Mr. Hondequin, 

As per our conversation, please find attached the draft notice to shareholders, the circular resolution sent to Mr. Karp 
on Friday, and the two requests for down-payment for legal defense fees for the Sicav. 

We have to inform the CSSF [Financial Sector Supervisory Commission] today of the suspension in LuxAlpha Sicav 
and we would be grateful if you could let us know of your comments as soon as you can and return the resolution 
signed so that we can inform the CSSF promptly. 

Please do not hesitate to contact us if you require further information or clarification. 

Yours sincerely, 

Pierre Delandmeter 
Y anniclc Deschamps 

Etude d' Avocats Delandmeter 
8-10 avenue Marie-Therese 
L-2132 Luxembourg 
Phone: +352 46 77 111 
Fax: +352 46 77 11 250 
E-mail: delandlo@pt.lu 
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ACCSAA0152088.0001

From: 
Sent: 
To: 

Alain.Hondequin@ubs.com[Aiain.Hondequin@ubs.com] 
Monday, December 15, 2008 10:49 AM 
delandlo@pt.lu 

CC: 

Subject: 

tqueval@accintserv.com; plittaye@skynet.be; Thierry de La Villehuchet; John Baker; 
Viviane.De-Angelis@ubs.com; Daniei.Deprez@ubs.com; Serge.Karp@ubs.com 
RE: LuxAipha Sicav I notice aux actionnaires I Urgent 

Attachments: disclaim.txt 

Chers Maitres, 

Je vous remercie pour votre courriel que nous ne manquerons pas d'examiner soigneusement. Nous 
devrions vous fixer sur les mesures a prendre respectivement vous faire parvenir nos commentaires 
sur la communication aux actionnaires dans les plus bref delais, si possible plus tard cet 
apres-midi encore. 

Salutations distinguees 

Alain Hondequin 
Head Legal & Compliance 
UBS (Luxembourg) S.A. 
Legal & Compliance 
33A, avenue J.F. Kennedy 
L-1855 Luxembourg 

Tel. ++ 00 352 45 12 12 027 
Fax. ++ 00 352 45 12 12 733 
alain.hondequin@ubs.com 
www. ubs. com 

From: Yannick Deschamps [mailto:delandlo@pt.lu] 
Sent: Montag, 15. Dezember 2008 12:48 
To: Karp, Serge; Hondequin, Alain 
Cc: tqueval@accintserv.com; 'Patrick Littaye'; 'Thierry Magon de La Villehuchet'; 'John Baker JB' 
subject: LuxAlpha sicav I notice aux actionnaires I Urgent 

Cher Monsieur Hondequin, 

Comme a notre conversation, nous vous prions de trouver ci-attache le projet de notice aux 
actionnaires, la resolution circulaire remise a Monsieur Karp vendredi ainsi que les deux demandes 
d'acompte relative aux frais de defense JUridique de la Sicav. 

Nous devons infor1uer la CSSF auj curd' hui de la suspension dans LuxAlpha Sicav et vous serions gre de 
bien vouloir nous communiquer vos commentaires a votre plus proche convenance et de nous retourner 
la resolution signee afin de pouvoir proceder a l'information de la CSSF dans les temps. 

Nous restons a votre disposition pour toute consideration y relative et vous prions d'agreer, 
Monsleur Hondequin, l'expression de nos meilleures salutations. 

Pierre Delandmeter 
Yannick Deschamps 

Etude d'Avocats Delandmeter 
8-10, avenue Marie-Therese 
L-2132 Luxembourg 
Phone: +352 46 77 111 
Fax: +352 46 77 11 250 
E-mail: delandlo@pt.lu 
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LUXALPHA SICAV 
Societe d'lnvestissement a Capital Variable 

Registered Office: 33A, avenue J.F. Kennedy, L-1855 Luxembourg 
Register of Commerce: Luxembourg: 8 98.874 

MINUTES OF THE BOARD OF DIRECTORS MEETING 

Piece no 18 

held in Luxembourg on December 15th, 2008 at 5.30 p.m. (CET) 

Location: 33A avenue J.F. Kennedy, L -1855 Luxembourg 

Attendance: 
- Ralf Schroter 
- Pierre Delandmeter (by phone) 
- Patrick Littaye (by phone) 
- Alain Hondequin 
- Rene Egger 

Guests: 

Chairman 
Member 
Member 
Member 
Member 

- Viviane DeAngelis (representative of the custodian bank- UBS (Luxembourg) SA) 
- Gilles Dusemon (Loyens Loeff) 
- Dr. Robert Hoffmann (Loyens Loetf) 
- Thibaut Partsch (Loyens Loeff) 

Minutes: 
Daniel Deprez (representative of UBS (Luxembourg) SA) 

Welcome and Introduction 

M. Schrbter takes the chair at 5.30 p.m (CET), apologies for the delay and welcomes the members of the 
Board of Di1·ectors ("BoD") of Luxalpha Sicav (the "Fund") and guests. M. Schrbter explained to the BoD 
that due to the urgency of the current situation, the delay of pre-advise of 24 hours cannot be respected 
in accordance with the exception foreseen by article 13 of the Articles of Association of the Fund. 

1. Feedback of the CSSF 

Mr. J-P. Hilger was contacted early this afternoon to inform him that following the communication from 
US Magistrate Judge Southern District of New York dated December 11, 2008, according to which 
Bernard L. Madoff, head of Bernard L. Madoff Investment Securities LLC., has been arrested for 
presumption of fraud in violation of some US regulations, the BoD decided earlier today via a circular 
resolution to suspend the net asset value computation of Luxalpha Sicav- American Selection (hereinafter 
the "Sub-fund") and hence the issue, conversiOil and redemption of shares. Mr. J-P Hilger explained that 
at this stage, the CSSF does not have a clear view of the situation as several banks in Luxembou1·g are 
facing a similar issue but he insisted to receive the draft of the notice to the shareholders by early 
tomorrow fm his review. 

With the aim to allow the BoD to perform a clear assessment of the situation, it has been resolved to ask 
UBS Fund Services (Luxembomg) SA to provide an exhaustive list of all subscription I redemption orders 
received for the different Net Asset Value respectively dated November 17, 2008, December 1, 2008 and 
December 15, 2008. Upon receipt, a new meeting of the BoD will be reconvened in orde1· to decide on 
!low the pending subscription I redemption orders will be handled by of course safekeeping the interest 
and by treating all the shareholders equally. 

2. Communication to the shareholders 

Following the receipt of the draft of the notice to the shareholders received earlier today by the legal 
adviser of Luxalpha Sicav, Pierre Delandmeter Law Firm, the BoO made the following comments: 

to the complaint files by the Southern District of New-York should be double checked; 
we should stick to the fact and avoid any qualification of the fraud; 
dear indication of the role and responsibility of Bernard Madoff Investment Securities LLC as well as 
the fact that a segregated account was opened should be inserted; 
· icatioPe that ;epatriatiol 1 of ce131 1 a lid a_,:octJ vvu., 11 1udc bot 110 a1 1Svve1 I 1as bee! 1 1 eceiVed so ia1; 
the wording of the last paragraph was changed. 

Luxalpha Sicav minutes of the Board of Directors meeting held in 
112 

as at December 15th, 2008 
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/~~-~·~~en asked to Loyens Loeff to amend the first draft of the notice accordingly and to circulate it to 
.. ~~r the BoD for approval. Approval should be first made by e-mail by tomorrow before 8.00 a.m. CET and by 

tomorrow 12.00 p.m. a copy duly signed to the following fax number: +352 45 12 12 747. 

3~ Treatment of the pending subscriptions l redemptions starting as of the 1\J.l\.V of November 
17, 2008 and the following 

As already stated under item 1. of the present minutes, the BoD will first wait the input provided by UBS 
Fund Services (Luxembourg) SA before taking any decision. 

4. Appointment of the external legal advisor 

To handle in the most effective way the present situation, some members of the Board of Directors 
expressed the need to appoint an independent legal adviser. After various discussions between the various 
members of the BoD, it was decided unanimously to appoint Loyens Loeff as iegai adviser of the BoD and 
that any contact with the CSSF will be exclusively performed by Loyens Loeff and Mr. Alain Hondequin. 
However, it should be reminded that any important information will be dispatched or made available to all 
members of the BoD and that any important decision (a.o. any responsibility issue, .. ) will be decided by 
the majority of the Board members. 

For any potential issues related to the US, it was also resolved unanimously to use the same legal adviser 
that UBS AG might appoint to deal with any consequences resulting of the complaint filed against 
Bernard L. Madoff Investment Securities LLC. but any potential conflict of interests should be raised and 
solved beforehand. 

With the aim to help the BoD in the current crisis, it was also decided to create a working group which 
members will be determined by the BoD and which will include representatives of the advisers. 

5. Miscellaneous 

The external auditors of the Fund will be informed accordingly after the CSSF's approval on the notice to 
the shareholders. 

Following the receipt of two retainers, it was decided that any decision will postponed until the BoD 
would be in a position to clearly assess the remaining amount ot cash, any debts or liabilities. 

Mr. Pierre Delandmeter reminded to the member of the SoD that they should have a close look to the 
irlsurance policy contracted with AIG in order to determine the notification delay should the insurance 
policy be useful. 

Wrth the aim to treat all shareholders equally, the BoD decided that at this stage any communication 
towacds the shareholders should be exclusively based orl the notice to the sha r·ehoider·s once approved by 
the CSSF. Upon receipt of the CSSF's approval, the representative agent in France will of course be 
informed accordingly. 

There are no other items discussed and Mr. Ralf Schroter closed the meeting at 6.50 p.m. 

Executed in Luxembourg on December 15'h, 2008. 

Luxalpha Sicav- minutes of the Board of Directors meet1ng held in Luxernbour·g as at December 15'h, 2008 
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ACCSAC03010798

LUXALPHA SICAV 
Societe d'lnvestissement a Capital Variable 

Registered Office: 33A, avenue J.F. Kennedy, L-1855 Luxembourg 
Register of Commerce: Luxembourg: B 98.874 

MINUTES OF THE BOARD OF DIRECTORS MEETING 
held in Luxembourg on December 16th, 2008 at 6.00 p.m. (CET) 

Location: 33A avenue J.F. Kennedy, L-1855 Luxembourg 

Attendance: 
- Ralf Schroter 
-Pierre Delandmeter (by phone) 
- Patrick Littaye (by phone) 
- Hermann Kranz (by phone) 
-Alain Hondequin 
-Rene Egger 

Guests: 

Chairman 
Member 

Member 
Member 
Member 
Member 

- Viviane DeAngelis (representative of the custodian bank- UBS (Luxembourg) S.A.) 
- Gilles Dusemon (Loyens Loeff) 
-Thierry Magon de Ia Villehuchet (Access Partners) 
- Thibaut Partsch (Loyens Loeff) 

Minutes: 
Daniel Deprez (representative of UBS (Luxembourg) S.A. 

Welcome and Introduction 

M. Schroter takes the chair at 6.00 p.m. (CET) welcomes the members of the Board of Directors 
("BoD") of Luxalpha Sicav (the "Fund") and guests. 

1. Review and approval of yesterday's minutes 

It was noted that the BoD does not have any comment on the first page on the minutes. For the 
second page, P. Littaye asked to complete the last sentence of the first paragraph of section 4. by 
inserting that any important decision will also be decided by the majority of the Board Members. All 
others Board Members approved and as a consequence the minutes will be circulated to Chairman 
and to one Board Member for signature. 

2. Review of the cash balances of the Fund and outstanding invoices/ charges (+ assessment 
of the "Oddo" case) 

G. Dusemon explained the draft of the Memorandum (Annex I) he sent to the BoD just before the 
meeting explaining the different types of redemption requests and in which cases the Fund has an 
obligation to be fulfilled or not. 

The BoD reviewed the "Printout of OBS" (Annex II) evidencing a positive cash balance of EUR 
38'388'068.77 and USD 1'471'680.88. P. Delandmeter highlighted the fact that the cash balance looks 
strange as he was expecting a higher positive balance for the EUR account. Trader in charge of the 
termination of the currency hedging was contacted gave the information to the BoD that there will be a 
realized gain of approximately EUR 30 million for value date January 2009. 

The BoD had a close look to the lists (Annex Ill a, Annex Ill band Annex Ill c) provided by UBS Fund 
Services (Luxembourg) S.A. showing the various subscription/ redemption requests for the NAVs 
respectively dated November 17, 2008, November 28, 2008 and December 15, 2008. The BoD asked 
to UBS Fund Services (Luxembourg) S.A. to provide a summary per NAV date of the various liabilites/ 
debts such as invoices from service providers, .... as well as a clear cash balance. Upon receipt, the 
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BoD will be in a better position to assess the whole situation. 
It was commonly approved that the handling of subscriptions should be first made for all three NAV 
dates and then the way the redemptions requests should be treated. 

The BoD had a close look to the various correspondence received from one shareholder namely Oddo 
& Cie (Annex !V a, Annex !V band Annex !V c). G. Dusemon and T. Partsch explained to the BoD the 
different possibilities offered by the articles of incorporation and by the prospectus of the Fund. 
It was decided that the BoD will consider the claim but does not want to act in a hurry and would like to 
assess the risks involved by paying or not the redemption proceed. For that purpose, a request was 
made to the external legal adviser to the BoD to draft an answer. This issue will be discussed with the 
CSSF beforehand and the written answer should be provided to the client by tomorrow end of the 
business day at the latest. 

3. Review of all pending subscription/ redemption requests for three NAVs 

This topic was discussed under the previous item of the agenda. 

4. Review of all the shareholders appearing in the register and confirmation whether or not 
the application form was duly signed. 

The BoD took note that according to the list provided by UBS Fund Services (Luxembourg) S.A. 
(Annex V) approximately 85% of the shareholders completed the application form (including the 
disclaimer). With the aim to clearly determine the exact impact, the BoD asked UBS Fund Services 
(Luxembourg) S.A. to determine what portion of the total net assets is representing this 15%. 

5. Communication to E&Y 

E&Y Luxembourg was informed about the decision to suspend the NAV computation. E&Y informed 
us that they would like to amend the final draft of the Long Form Report as of December 31, 2007 in 
order to insert a reference to Bernard L. Madoff Investment Securities LLC. The BoD took note of this 
request but is asking to E&Y to provide a new draft of the Long Form Report including their proposal. 
Upon receipt, the BoD will be in a position to take the relevant decision. 

6. Miscellaneous 

Following some communication from French shareholders, the BoD asked the legal adviser of the 
Fund to summarize all steps undertaken with the Correspondent Centralisateur and/or the AMF. P. 
Delandmeter explained to the BoD that the notification process and information of the new appointed 
Management Company as well as the new prospectus was made in due time. The BoD asked toP. 
Delandmeter to provide evidences that all necessary measures were made in time. 

The question on how to evaluate the shares of the Luxalpha Sicav - American Selection within the 
banking system of UBS (Luxembourg) S.A. as well as in other fund's clients being invested was 
raised. It was decided that until further notice, we will keep as price within the banking system the last 
available NAV. For other fund being invested in the Luxalpha Sicav- American Selection, it will be the 
responsibility of their manager/ board of directors to take the relevant measure but it will not be the 
task of the BoD. 

Following the receipt by one French investor of a communication on the letterhead of "Access" (Annex 
VI) concerning Luxalpha Sicav, it was reminded that any communication (generic or not) towards 
investors, external parties, ... should be approved beforehand by the BoD. 

The BoD took note of the convening notice sent by the CSSF to the Day-to-Day manager of the 
Management Company. One day-to-day manager is currently travelling in Asia and P. Littaye being for 
the time being in New-York, only the third one will be able to attend the meeting. The BoD also asked 
to G. Dusemon (as legal adviser to the BoD), Alain Hondequin (as Board Member) and Serge Karp 
(involved in the set-up of the Fund) to attend the meeting as well. 
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Last but not !east, the BoD decided that any communication to the shareholders should be restricted 
until further notice to the notice to the shareholders approved by the CSSF. 

There are no other items discussed and Mr. Ralf Schroter closed the meeting at 8.45 p.m. 

Executed in Luxembourg on December 16th, 2008. 

Ralf Schroter 
Chairman 

Annexes: enclosed. 

Rene Egger 
Member 
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DATED FEBRUARY 5, 2004 

UBS (LUXEMBOURG) S.A. 

and 

ACCESS INTERNATIONAL ADVISORS (LUXEMBOURG) S.A. 

PORTFOLIO ADVISORY AGREEMENT 

Piece no 8 

LuxAlpha 00392 
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THIS AGREEMENT is dated on February 5, 2004. 

BETWEEN 

(1) UBS (LUXEMBOURG) S.A, incorporated in the form of a "societe anonyme" under the 

laws of the Grand Duchy of Luxembourg, having its registered office at 36-38, Grand­

Rue, L-1660 Luxembourg (hereinafter called the "Portfolio Manager"); 

AND 

(2) ACCESS INTERNATIONAL ADVISORS (LUXEMBOURG) S.A., incorporated in the 

form of a "societe anonyme" under the laws of the Grand Duchy of Luxembourg, having 

its registered office 12, rue Eugene Ruppert L-2453 Luxembourg (hereinafter called the 

"Portfolio Advisor"); 

WHEREAS 

(A) The Portfolio Manager has been appointed as Portfolio Manager of Luxalpha Sicav 

(hereinafter designated as the "Fund") and its Sub-Funds following a portfolio 

management agreement dated February 5, 2004. 

(B) The Portfolio Manager desires to avail itself of the experience, advice and assistance of 

the Portfolio Advisor, as described hereunder. 

(C) The Portfolio Advisor is willing to furnish such advice and other services in accordance 

with terms hereof. 

.. 2-
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WHEREBY IT IS AGREED AND DECLARED as follows : 

l. INTERPRETATION 

Unless the context otherwise requires, words and expressions contained in this Agreement 

shall bear the same meaning as in the articles of incorporation and in the prospectus of the 

Fund (hereinafter designated as the "Prospectus") PROVIDED THAT any alteration or 

amendment of the above mentioned articles or Prospectus shall not be effective for the 

purposes of this .l\.greernent unless the party hereto affected (to the extent that its righis or 
duties hereunder are affected by such alteration or amendment) shall, by endorsement hereon 

or otherwise, have consented thereto. 

2. APPOINTMENT OF THE PORTFOLIO ADVISOR 

The Portfolio Manager hereby appoints the Portfolio Advisor as the Portfolio Advisor to 

provide portfolio advisory services with respect to the assets of the Sub-Funds of the Fund 

(herein collectively referred to as the "Investment Assets"). The Portfolio Advisor shall act 

in accordance with the Applicable Laws and the Prospectus of the Fund until its appointment 

shall be terminated as hereinafter provided. The Portfolio Advisor hcrchy accept!> such 

appointment and agrees to assume the obligations set forth herein, subject to the actual notice 

of any changes in the Applicable Laws, the Prospectus and the investment policy of the 

Fund. 

3. FUNCTIONS, POWERS AND OBLJGATlONS OF THE PORTFOLIO ADVISOR 

(A) Functions 

The Portfolio Advisor will advise tbe Portfolio Manager with respect to the asset 

allocation of the Investment Assets in accordance with the investment objectives and 

policies of the Sub-Funds set forth in the Prospectus with reference to the Sub-Funds, 

including the transactions in the instruments described in the Prospectus (collectively 

referred to herein as the "Instruments"), This duty specifically includes the 

recommendations with respect to the manner in which the assets of the Fund might be 

traded, cleared and invested, the monitoring of the performance, of the trading, 

clearing and investment as well as the limited power and authority to act as attorney­

in-fact for and on behalf of the Portfolio Manager necessary to carry out the intent and 

purposes of this Agreement. 

In performing the above functions, the Portfolio Advisor shall more precisely strictly 

comply with the investment restrictions and limits applicable to the Sub-Funds as set 

forth in the Prospectus, in the Luxembourg law of December 20, 2002 as amended 

relating to Undertakings for Collective Investment 

(B) Obligations of the Portfolio Advisor 

3 -
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During the continuance of its appointment, the Portfolio Advisor shall, within the 

limits of the investment objectives, strategies, policies and restrictions provided in 

the Prospectus: 

(a) advise on the ongoing asset allocation activities of the Fund; 

(b) keep the Investment Assets and the Instruments of the Sub-Funds under 

surveillance and constant review; carry out reviews and controls of the 

Investment Assets and Instruments, whenever the Portfolio Advisor 

shall deem necessary or the Portfolio Manager shall reasonably require 

including submitting periodical reports to the Portfolio Manager; 

(c) advise the Portfolio Manager concerning all actions which appear to 

the Portfolio Advisor to be, or which would be, advantageous to the 

Portfolio Manager in implementing the investment objectives, 

strategies and policies of the Sub-Funds; 

(d) provide such advice to the Portfolio Manager on matters related to 

Investment Assets and the Instruments as the Portfolio Manager may 

reasonably require; 

(e) if required by the Portfolio Manager, prepare material for inclusion in 

reports of the Fund; 

(f) provide such information and assistance as may be required by the 

Portfolio Manager in connection with the administration of the 

Investment Assets and Instruments; 

4. FEES AND EXPENSES OF THE PORTFOLIO ADVISOR 

The fees of the Portfolio Advisor shall be provided in an appendix to this Agreement and be 

agreed from time to time between the parties hereto. 

All expenses incurred in connection with the Portfolio Advisor's exercise of its duties 

hereunder shall be paid by the Portfolio Advisor. 

5. ASSISTANCE 

The Portfolio Advisor is not entitled to sub-contract and/or delegate the performance of all or 

part of its duties hereunder to any person, firm or company, unless with the prior written 

approval of the Portfolio Manager. 

The Portfolio Advisor may, under its responsibility, be assisted by professional service 

providers in the performance of its duties hereunder. The costs of such service providers 

shall be borne by the Portfolio Advisor, unless otherwise agreed upon by the Portfolio 

Manager. 
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6. LIABILITY AND INDEMNIFICATION 

The Portfolio Advisor shall not be liable to the Portfolio Manager for any loss suffered 

directly or indirectly by the Portfolio Manager in connection with the subject matter of this 

Agreement howsoever any such loss may have occurred unless such loss arises from either 

recklessness, fraud, bad faith, wilful default or gross negligence on the part of the Portfolio 

Ad visor in the performance or non-performance of its duties and obligations hereunder 

(together the "Portfolio Advisor's Default"). 

The Portfolio Advisor hereby undertakes to hold harmless and indemnify the Portfolio 

Manager, its members, shareholders, directors, employees, officers, or agents against all 

actions, proceedings, claims, costs, damages which may be brought against, suffered or 

incurred by reason of the Portfolio Advisor's Default. 

7. NOTICES 

All notices and other written communications specified herein shall be deemed duly given if 

transmitted by first class mail or faxed: 

(a) to the Portfolio Manager, at UBS (Luxembourg) S.A., c/o Mr Christian SchOn, 36-

38, Grand-Rue. L-1660 Luxembourg; Tel:00.352.45 .12.1.24.17 

(b) to the Portfolio Advisor, at Access International Advisors (Luxembourg) S.A.,, 12, 

rue Eugene Ruppert, L-2453 Luxembourg. 

c/o Mr Patrick Littaye, Gerant, Access International Advisors Developpement, 25-27 rue 

d'Astorg, F-75008 Paris; Tel:00.33.1.53.43.05.50 

8. CONFIDENTlALITY 

Each of the parties hereto shall maintain m strict confidentiality anv information or 

documentation it may obtain regarding any of the other parties including but not limited to 

their business activities or financial condition, with the exception of reports or disclosures 

required to be made, or other actions required to be taken, under applicable laws and 

regulations or the order of a court of competent jurisdiction and/or any other governmental 

authority or agency or by this Agreement. 

The confidentiality provisions of this Section shall not apply to any information generally 

available to the public or which is otherwise acquired from some other source than a party 

hereto on a non-confidential basis. In the event that any party hereto becomes legally 

compelled to disclose any of the information that it would otherwise be required to maintain 

as confidential pursuant to the provisions of this Section 14 hereof, it may do so as long as it 

promptly notifies the other party hereto of such pending disclosure and consults with it prior 
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to such disclosure as to the advisability of seeking a protective order or other means of 

preserving the confidentiality of the confidential information. 

9. APPLICABLE LAW 

This Agreement shall be construed and enforced according to the laws of the Grand Duchy 

of Luxembourg. 

10. TEHJv1I~~ATION 

This Agreement shall continue to remain in force the same period as the Fund 

1) This Agreement may however be terminated by a party giving 15 days written notice to the 

other party upon the occurrence of any of the following events : 

a) the Portfolio Manager or the Portfolio Advisor going into liquidation (except a voluntary 

liquidation for the purposes of reconstruction or amalgamation upon terms previously 

approved in writing by the other party) or at any tim.c being declared bankrupt or made 

subject to insolvency proceedings or a receiver being appointed of any material portion of 

the assets of any of the parties hereto; 

b) any party committing any material breach of its obligations under this Agreement and (if 

such breach shall be capable of remedy) shall fail to remedy the breach within 30 days of 

receipt of notice requiring it to cure such breach. 

2) Termination will not affect accrued rights, existing commitments or any contractual 

provision intended to survive termination and wiH be without penalty or other additional 

payment except that the Portfolio Manager will pay (i) the fees of the Portfolio Advisor pro 

rata to the date of termination and (ii) any additional expenses necessarily incurred by the 

Portfolio Advisor in terminating the Agreement which are mutually agreed to by the parties 

hereto. 

3) In the event of termination of this Agreement, the Portfolio Advisor is entitled to request the 

Portfolio Manager to change the denomination of the Fund to a name not resembling to 

Luxalpha Sicav. 

4) In the event of the termination of this Agreement, the fee shall be computed by treating the 

effective date of termination as if it were the last day of the applicable quarter or year, 

respectively. 

11. SEVERABILITY 

If any provision of this Agreement is determined by a court of competent jurisdiction to be 

invalid or unenforceable, such finding shall not affect the validity or enforceability of the 

remaining provisions of this Agreement. 

12. AMENDMENT 

"6 
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No part of this Agreement may be amended, changed, modified or altered except by a written 

instrument signed by the parties hereto. 

13. ASSIGNABILITY 

No party to this Agreement may assign this Agreement without first obtaining the written 

consent of the other party hereto which shall not be unreasonably withheld. 

This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original but all of which together shall constitute one and the same instrument. 

IN WITNESS whereof this Agreement bas been entered into the day and year first above 

written. 

SIGNED by 

UBS (Luxembourg) S.A. 

nan1e: .................... . 

title : Director 

1/iviane De Angetis 
Managing onctor 

SIGNED by 

ACCESS INTERNATIONAL ADVISORS (LUXEMBOURG) S.A. 

7 
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name: .... ~ .............. .. 

title : Director 

Serge Karp 
Dfrector 
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One aspect of AlA'S of the due diligence process involves a review of any legal or regulatory action taken or 
threatened against the company or individuals associated with it. Accordingly, it is necessary for a senior 
company official (e.g., CEO, president, etc.) to respond to the questions below. 

THE WORD "ENTITY" IN THE QUESTIONS BELOW APPLIES TO ANY AND ALL OF THE FOLLOWING: THE 
FUND MANAGEMENT COMPANY, ITS SUBSIDIARIES OR AFFILIATES, DIRECTORS, PRINCIPALS, 
OFFICERS, SENIOR STAFF, OR ANY OF SUCH INDIVIDUALS FORMERLY AFFILIATED THEREWITH (AT 
THE TIME OF SUCH AFFILIATION). 

You must answer, "Yes" to the following questions even if: 
•!• Adjudication of guilt was withheld or there was no conviction; 
•!• There was a conditional discharge or post-conviction dismissal after successful completion of a 

sentence; 
•!• A state certificate of relief from disabilities or similar document was issued relieving the holder of 

forfeitures, disabilities, or bars resulting from a conviction; 
•!• The record was expunged or sealed; or 
•!• A pardon was granted. 

The word "domestic" refers to the United States and its territories and possessions; "foreign" refers to all non­
U.S. countries, territories, or possessions. 

1. Has any Entity ever pleaded guilty or nolo contendere ("no contest") to or been convicted or 0 Yes X No 
found guilty of any felony (high crime) in any domestic, foreign, or military court? 

2. Has any Entity ever pleaded guilty to or been convicted or found guilty of any misdemeanor 
(petit crime) in any domestic, foreign, or military court which involves: 

-::;::· Embezzlement, theft, extortion, fraud, fraudulent conversion, forgery, 
counterfeiting, false pretenses, bribery, illegal gambling, mail fraud, 
racketeering, racketeering influence, or misappropriation of funds, 
securities or property; or 0 Yes X No 

-;:;::· Willful failure to file a tax return, supply tax related information, or pay tax; 
or 
Provided fraudulent statements, documents, or tax returns to taxing 
authorities; or 

·:> Any transaction in or advice concerning a tradable financial instrument 

3. In any case brought by a domestic or foreign governmental body, has any Entity ever been 
permanently or temporarily enjoined, either after a hearing or in a settlement, from engaging in or 
continuing any activity involving: 

··::;:. Any transaction in or advice concerning equity, debt obligations, futures, 
options on futures, options on equity, options on physical assets, swaps, 0 Yes X No 
other over-the-counter instruments, or leverage transactions; or 

·:> Embezzlement, theft, extortion, fraud, fraudulent conversion, forgery, 
counterfeiting, false pretenses, bribery, gambling or misappropriation of 
funds, securities or property? 

4. In any case brought by a domestic or foreign governmental body, has any Entity ever been 
found, either after a hearing or in a settlement, to: 

··::;:. Have violated any provision of any investment-related statute or regulation; 
or 
Have violated any statute, rule, regulation or order which involves 0 Yes X No 
embezzlement, theft, extortion, fraud, fraudulent conversion, forgery, 
counterfeitina. false pretenses. briberv. aamblina or misappropriation of 
funds, securities or property; ~r •. - - · · · 

Have willfully aided, abetted, counseled, commanded, induced or procured such 
violation by any other person? 
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5. Has any Entity ever been debarred, reprimanded, or sanctioned by any agency of the United 0 Yes X No 
States government; any U.S. State, territory, or protectorate; or any foreign country? 

6. Has any Entity ever been the subject of any order, complaint, inquiry, orfinding of a violation of 
any rule or regulation issued by a domestic or foreign regulatory authority or self-regulatory 
organization that prevented or restricted or would have prevented or restricted the Entity's ability 0 Yes X No to engage in any business or activity or resulted or could have resulted in a fine issued against 
such Entity? 

7. Has any Entity ever been bankrupt, been the subject of an adversary action brought by, or on 

behalf of, a bankruptcy trustee, been the subject of a voluntary arrangement, had a receiver 0 Yes X No 
appointed to any asset, or made any arrangements with its creditors or any class of creditors? 

8. Has any Entity been a party to any lawsuit, litigation, legal proceeding, or arbitration, whether 

settled, resolved, brought to judgment, or dismissed that has not been addressed by the X Yes 0 No 
foregoing (please omit minor traffic offences)? 

9. Is any Entity a party to, or is there a charge, enforcement actions, or inquiry threatened (of 

which such Entity is aware) against any Entity that has not been addressed by the foregoing? 0 Yes X No 

10. If any Entity has ever owned or controlled, or done business as, any other entity, or been AlA Capital Markets LLC was previously known as 

known by any other name, please provide such names (identify the names that correspond to the Malvina Capital Markets LLC. 
appropriate Entity and the reason for such change). 

If any of the preceding questions were answered in the affirmative, please provide details (on a separately 
attached sheet if necessary). 8. Early in 2004, AlA, Inc. settled a lawsuit filed by a former manager. The 
settlement was effected for convenience. 

I hereby certify that the foregoing is true and correct to the best of my knowledge and belief. 

Signature 

Patrick Littaye 
Print Name 

Chairman and Managing Director 
Title 

Access International Advisors (Luxembourg) S.A. 
Fund Management Company 

22Sep04 ___________ _ 
Date Signed 

12-01563-brl    Doc 23-3    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 23
 through 36    Pg 48 of 91



ACCSAC00219258

AlMA's Due Diligence Questionnaire for 
HEDGE FUND MANAGERS 

The purpose of this document is to serve as a guide to investors in their relations with hedge fund managers. This due 
diligence questionnaire is an unavoidable process that investors must follow in order to choose a manager. Most hedge 
fund strategies are more of an investment nature rather than one of trading activity. Each strategy has its own peculiarities. 
The most important aspect is to understand clearly what you plan to invest in. You will also have to: 

• identify the markets covered, 
• understand what takes place in the portfolio, 
• understand the instruments used and how they are used, 
• understand how the strategy is operated, 
• identify the sources of return, 
• understand how ideas are generated, 
• check the risk control mechanism, 
• know the people you invest with professionally and, sometimes, personally. 

Not all of the following questions are applicable to all managers but we recommend that you ask as many questions as 
possible before making a decision. 

fund managers, in any particular case an investor is likely to have its own individual requirements and each hedge fund manager its own~~ 

characteristics. As a result, prior to any individual investor sending out the questionnaire, it is strongly recommended that the questions are reviewed~ 
and, where necessary, amended to suit its own requirements and its state of knowledge of the hedge fund manager's operations. ~! 

In addition, responses to the questionnaire should not be relied upon without review and, where considered appropriate, further investigation. In order:! 
to obtain the best possible information on any specific hedge fund manager additional questions should be raised to clarify any point of uncertainty)~ 
and where practicable verbal examination should be undertaken. In particular, AlMA recommends that in respect of special areas of concern, such ad~ 
fund performance or risk profile, independent third party data should, if possible, be obtained in order to verify these facts. II 

Accordingly, none of AlMA, its officers, employees or agents make any representation or warranty, express or implied, as to the adequacy,~~ 
completeness or correctness of the questionnaire. No liability whatsoever is accepted by AlMA, its officers, employees or agents for any lossi! 

, howsoever arising from any use of this questionnaire or its contents or otherwise arising in connection therewith. !! 
t.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.Jl 
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Manager Information 

Fund Information 

Data Overview 

Strategy 

Risk 

Investment Research 

Investor Service/Reporting 

Administration 

P.!J.~J.i§b.~~--~Y 
Alternative Investment Management Association (AlMA) 
Lower Ground Floor, 10 Stanhope Gate, Mayfair, London W1 K 1AL 
Tel +44 (0)20 7659 9920 
9921 

www.aima.org 
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NAVIGATING THIS DOCUMENT 
INPUTTING DATA 

Name of contact 

Patrick Littaye 
Chairman & Managing Director 
Email: aialux@aiagroup.com 

CONTACT INFORMATION FOR PORTFOLIO MANAGER 

INVESTMENT ADVISER 

Please give a brief history of the firm: 

Branch offices or other locations, if any: 

What functions are performed at these 

branches and locations? 

Which regulatory authority is the company registered 

with? 

Type (class): 

Date of registrations: 

Are all the employees registered with the 

same authority? 

List any affiliations, directorships and memberships of 

the company and/or it's principals: 

COMPLIANCE 

AlA (Lux) was formed as a societe anonyme on 03Jul03 with the approval 
of the CSSF. The purposes of the company are the creation, the 
administration, and the management of investment funds as provided by 
Chapter 14 of the Luxembourg law of 20Dec02 relating to undertakings for 
collective investment. The company may also carry out any operation, 
within the territory of the Grand Duchy of Luxembourg or abroad, which is 

· · · ~w~~m~ ~~ · 

for the Supervision of the Financial Sector 

Incorporation does not occur unless the CSSF approves of the business 
model and the personnel involved. 
03Jul03 

Directors of AlA (Lux) serve as directors of multiple funds sponsored and 
not sponsored by AlA (Lux). Among these are Elite-Stability Fund, 
ElitePerformance Fund, Groupement Financier Ltd., Groupement Financier 
Levered Ltd., Horizon Serenity Fund, High Yield Arbitrage Portfolio 
Trading Company, and Cerberus International. The directors allocate as 
much time to each fund's work as they deem necessary and appropriate. 
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Trading: 

Reporting, performance analysis: 

Research and development: 

IT/Programming: 

Administration: 

Marketing and business development: 

Others (please specify): 

What has been the turnover rate among the firm's 

Where do the primary trading, research, and portfolio 

activities take 

Where are the accounts maintained? 

Are outside representatives or consultants used for any 

activities? If so, ive details. 

INVESTMENT ADVISER REFERENCES 

Please provide at least two references for the firm and 

for each of the principals involved in the management of 

the fund? 

Name: 

Profession: 

Company: 

Title: 

Telephone: 

Fax: 

E-mail: 

Current and past relationship with the firm 

or its principal: 

Please provide at least two references for the firm and 

for each of the principals involved in the management of 

the fund? 

Name: 

Profession: 

Company: 

Title: 

Telephone: 

Fax: 

E-mail: 

Current and past relationship with the firm 

or its 

FUND PROMOTERS 

What external promoters, if any, have been appointed 

by the management company for its products? 

No regular employees; no turnover. 

The office is in Luxembourg. As the directors travel extensively, some 
duties are performed while they are travelling 
A -respected, major New York City broker/dealer with over 200 

As the firm's business requires, some functions are outsourced. 

Director of ElitePerformance Fund. 
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Name: Luxalpha Sicav 
Address: 291 routed' Arion, L-1150, Luxembourg 
Tel: 352 4410 101 
Fax: 352 4410-1066-22 
E-mail: 

Internet: 
ubsfslinfo@ubs.com 

Fund structure: 
N/A 

Legal entity: Corporate 

Domicile: Luxembourg 

..................................................................................................... :r:-~elllbo11rg 
.. Dateof inceptions: ................................................................ i .. 01J\pr()3. aJ1dO l}Joy03 .. 
Are the funds listed on any exchange(s)? No. 

FEES 

... IVJ.a.n.a.!;l.e.l11.e.nt .. fe.e.: ..................................................................... :. J !/o .. P~.r .. aJ1lll11lldJ(lY.(l~ 1~ .. lll().ll~~Y. : ............................................................................................. . 
Administration fee: None . 

. ·.·.i.~.~.~.~.ti.~.~.·~~.~·;····················································································································································.·:·.·).·~.% .. 9.f.~e.t.·.~~.~.·.P.i~.f.i1i;.·.r..a.Y.a.b.te.·.·9~.~iiiY." .. ·.····················································································································································· 
.. ~.u.r~l~.r~t~.'.~.i.!;J.h .. VI~t~r .. l11.a.rk.: ................................................ ! ... ~() .. l:£l1T.~~~ .. r<l~~: ... Jiig~.'Y.<lt~.r .. lll:C1T.~ .. il_l.~ff~~~: ........................................................................ . 
Sales fee: 

.. ~e.d.e.lll.~.ti()"..f~e.: ...................................................................... , ... ~()l_l~: ...................................................................................................................................................... . 
. . . A.~Y.. o.t.h.er. .fe.e.s.: ........................................................................ L. _l'J ().ll.e ....................................................................................................................................................... . 

· Organization, such as legal and other formation costs. Ongoing charges are 
What costs, if any, are charged to the fund? those of operation---annual audit, fund administration, registration in 

. dolllicile C()Untry, and COil11llissi<HlS, if any, 011 securities tr(lnS(lCtions, 

Are your fees calculated and charged in terms of 

equalisation structure by: 

issuing a different series of shares every 

time shareholders subscribe? 

the Equalisation Share method? 

the Equalisation and Depreciation Deposit 

method? 

the Equalisation-Adjustment method? 

Others: 

Yes. 

AlA entities will, in some cases, compensate unaffiliated or affiliated third 
parties for referring/introducing advisory clients and/or investors to a fund. 

Do you ever share fees with a third party? Such referral fees generally consist of a percentage of the advisory fees 
earned by the entity on referred clients and represent no additional expense 
to such clients . ....................................................................................................... 

Have any investors been granted rebates? Yes. 
Disclose any soft dollar agreement. 

LIQUIDITY 

Offering document requires initial minimum of $1 million or € 1 million; 
Minimum initial investment: 

.lo~er alllOUilts subject to approyaloffU1lcl director, 
IVJini111u111subsequent invest111ent: ~ Typically, $100,000 or €100,000 or more is the practice . 

.. ~ubsc!i!lti()n..frequency(lll~~n.l:... : f~i~e. ~{l.~@y ~~ ~~e.l'1 ~~~ 1$~ ~(t~i ~~~~:·················· 
~~~~lllllti()n ~req~~".~Y. (VIhen): ! Monthly for last business day of the month . 

.. ~edelllpti()"..n.()ti~~.Jl~ri()~:... r} ~a.r.s:··········· 
.. ~~~~lllllti() n~~~~.rroce~~~.ti 111~.1l~riod: .............................. i .. i\~()l1t.~ 5.~<1Y~.<lf~~r..r.~~~Il1Pti()l_l.~(lt~: .. 

Do you have any lock-up period or any other liquidity None. 
constraints? 

Do you allow for transfer of shares between nominees? Yes, with permission of the administrator. 

ADMINISTRATOR FOR FUND 

Details: 

Name: UBS (Luxembourg) 
Address: 291 routed' Arion, L-1150, Luxembourg 

···································································································'----------'-----'-----'='---------------' 
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Telephone: 

Fax: 

E-mail: 

~Jame of Contact: 

Telephone of contact: 

E-mail of contact: 

AUDITOR 

Details: 

Name: 

Address: 

Telephone: 

Fax: 

E-mail: 

CUSTODIAN 

Details: 

Name: 

Address: 

Telephone: 

Fax: 

E-mail: 

LEGAL ADVISER 

Details: 

Name: 

Address: 

Telephone: 

Fax: 

E-mail: 

Please list the prime brokers used by the fund, as well 

as the duration of 

DIRECTORS OF FUND 

Please list the number of directors, their names and the 

degree of relationship with manager and service 

providers? 

N/A 

A highly-respected, major New York City broker/dealer with over 200 
employees. 

They select the 

10 
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Average annual commission costs as a percentage of 

total assets: 

Brokerage to equity ratio 

Administrator fee to equity ratio 

Custodian fee to equity ratio 

Characterise your investment style in terms of: 

Strategy: 

Hedging: 

Market exposure: 

Estimated at< 2% per annum. 

Portfolio concentration in terms of amount Low 
of instruments and exposure bias 

(min/maxfavg. number of instruments, 

min/max/avg. long or short bias): 

Describe your strategy (in as much detail as possible): 

What is your trading philosophy? 

Do you believe that there are persistent 

structural inefficiencies in the area you 

invest in? Please explain: 

How do you think these market 

inefficiencies will change over time? 

What are the strengths I weaknesses of your investment 

strategy? 

Why do you feel you will generate absolute 

returns? 

In which markets do you believe your strategy performs 

best/worst? (Give examples oftime periods): 

Volatility: 

Trends: 

Liquidity: 

Correlation: 

All investments 

Profitable investments 

achieve long-term capital appreciation through 
investing in a non-traditional arbitrage 
trading strategy, capitalizing on price 
disparities between indices, the 
underlying assets (equities) and related 
options. It is the objective and policy to 
avoid uncovered long or short positions. 
Cash balances are invested in first 
quality fixed income papers such as 
Treasury Bills. 

No. When sufficient monies exploit market inefficiencies, the inefficiencies 
be reduced or disappear. As a result, returns will diminish over time. 

They will likely diminish or disappear over the long-term. 

Difficult to earn returns in falling market. 

Low tracking error, quality hedge, and careful deployment timing. 

12 
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Hovv do you invest new capital into the maiket? 

How do 

Have the strategy or trading processes changed over Very similar. 
time due to flows? 

Have you encountered position limit problems? If yes, No. 

DIVERSIFICATION 

How do you calculate the correlation between each 

investment in the portfolio? 

What are the main sources of marginal risk in your 

How has performance been distributed across positions 

and time? 

RISK MANAGEMENT 

"".rPr intPrPd rates may either increase/decrease trading activity and market 
is little direct correlation. 

The correlation between the individual positions in the portfolio is not 
tracked. Rather the correlation between the long equity names (as a group) 
and the index options hedge is checked constantly. It is important that any 

error be minimized to maintain an efficient 
Sudden changes in market trend. 

Pretty evenly over time. 

Discuss position and stop-loss limits and their N/ A 

How often are these limits applied? When were their N/ A 

Add to deployment at month beginnings. 

of individual positions 
volumes of relevant 

13 
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EXTERNAL CONTROLS 

What outside sources are used? 

Can the prospectus I offering memorandum be 

transmitted to us electronical 

Who calculates the NAV? 

What is the frequency of calculation. 

Do you make any adjustments to the NAV valuation 

received from your source? If yes, please explain what 

kind in terms of: 

Liquidity 

Time zone 

Size 

Holding period 

Other 

What instruments 

Can fund performance (NAV, RoR) be transmitted to us 

electronically on a regular basis, and at what 

List all reports and correspondence usually sent to 

clients, and please explain the frequency and the detail 

the to investors. 

Can you provide copies of historical reports? 

Please 

Are investors informed when minor I major changes are 

made to the trading, money management, or risk control 

methods? 

What databases, publications, or other available 

sources does the manager regularly report performance 

figures to? 

and the fund's auditor. Also, related company staff 

Research may include, among other things, proprietary research from 
brokers, which may be written, oral or on-line. Research products may 
include, among other things, computers or terminals, computer databases 
and quotation equipment, in each case, to access research or which provide 
research directly and trips to visit potential portfolio companies and to attend 
research seminars (including related expenses such as travel and hotel). 
Research services (which may be in written or oral form or on-line) may 
include, among other things, research concerning market, economic and 
financial data, statistical information, data on pricing and availability of 
securities, financial publications, electronic market quotations, performance 
measurement services, analyses concerning specific securities, companies or 
sectors, and market, economic and financial studies and forecasts. 

The fund administrator holds the discretion to price the portfolio holdings 
and to calculate monthly NAY's. 
NA V's are calculated twice mAnthl., 

Weekly and monthly performance updates. 
Monthly conference calls to report on strategy performance/deployment.. 

Yes. 

Typically, not, unless the change would impact investors negatively. 
Notable changes are included in conference calls to and reports sent to 
investors. 
None. 
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What portfolio data can you provide (electronically) in 

terms of: 

Position: 

Concentration: 

Exposure: 

Performance attributes: 

Hedge: 

How do you manage trade data and keep track of open 

positions? 
Please <:no>.-H,.tl>o in use: 

How is performance of each account calculated, and 

how often? 

What type of information is maintained internally on 

each account? 

Is there an electronic feed to brokers and 

administrators, and how is it used? 

Can you link to any third-party risk management 

What contingency plans do you have in terms of: 

Computer system fault? 

Incapacitated investment decision makers? 

Technical failure at Prime Broker's location? 

Presence of in-house computer technician? 

Back-up systems? 

See risk reports. 

Broker confirmations show all investments and disinvestments. 

Estimated weekly by staff with half monthly and monthly NA V' s by the 
administrator. 
Clients invested. Total assets under management (AUM). 

No. 

Manually. 

models are used. 
overtime 

and best risk analysis is 
. No outside links. 

it has backup office 

To complete its due diligence efforts, AlA requests the manager/fund 
provide executed copies of the documents listed below: 

15 
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memorandum of association, partnership agreement, or 

Certificate of formation & certificate of good standing l Yes. 
from 

INVESTMENT ADVICE 

Investment advisory agreement between fund and fund ~ Yes. 

Please attach the most recent disclosure document, information memorandum, and marketing literature. 

In the event of amendments to the aforementioned documents, notably the memorandum, please ensure that we will receive 
those directly from you within reasonable time, as well as copies of proxy's and notification of the Annual General Meeting 
(the latter only for information purposes). 

Please state the name and title of the officer at your firm who has prepared and reviewed this questionnaire. 
16 
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l 
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................................................................................. : ... C:::.h.<ri.:r.rtJ:Cl1l .. <u.J:~ .. 1.:111.1l:l.S.i.llg_J:)_i!~~-t()_f ___ _ 

R. Thierry Magon de La Villehuchet (Director of AlA (Lux)) 
Mr. de La Villehuchet is a Founder, Chairman, and CEO of Access International Advisors, Inc. in New York 
City. From 1987 until 1994, Mr. de La Villehuchet founded and became Chairman and CEO of Credit 
Lyonnais Securities USA in New York, the investment-banking arm of the Credit Lyonnais group in the US. He 
developed M&A, corporate finance and syndication, international and domestic stock brokerage, international 
high net worth clients asset management and equity derivatives activity. Concurrently he contributed to the 
initial investment in funds such as APOLLO, a merchant banking fund led by Leon Black and ETHOS, a hedge 
fund led by Stanley Shopkorn. Mr. de Ia Villehuchet was appointed Honorary Chairman of Credit Lyonnais 
Securities USA in 1994. 
From 1983 until1987, he founded and became the President of lnterfinance, an international brokerage firm. 
Specializing in the French, Belgian and Italian stock markets. He was also a member of the board and 
Executive Vice President of Moseley Hallgarten Eastabrook and Weeden, a regional investment bank. From 
1970 until 1983 he worked within the Capital Markets division in Banque Paribas in Paris. 
Mr. de Ia Villehuchet graduated in Economic Sciences from Universite de Paris and in Business Administration 
from the Paris Chamber of Commerce. 

Patrick Littaye (Director, Chairman, and Managing Director of AlA (Lux)) 
Mr. Littaye is a Founder and Consultant to Access International Advisors, Inc. in New York City. In 1993 and 
1994, Mr. Littaye was Chief Operating Officer at Credit Lyonnais Securities (USA) where he was responsible 
for syndication, brokerage activities, back-office/operations and systems. From 1985 until 1992, he was 
Managing Director for brokerage activities at Banque Pallas France. He conceived and implemented 
innovative fund management products such as a hedge fund and a risk arbitrage mutual fund. From 1977 until 
1985, he was Senior Vice President at Banque NSM (ABN Group) responsible for corporate finance for fixed 
income issues including "high tech" swaps for bond issues in foreign currencies. He was also responsible for 
foreign equity brokerage. From 1971 until1977, he was responsible for the new Capital Market Products 
division at Credit Agricole Segespar. He created new investment vehicles such as mutual funds, real estate 
investment companies, a life insurance company, etc. From 1968 until 1971, he was an Assistant Vice 
President at Paribas in the Corporate Finance Department. He participated in the creation of Finextel, the first 
French 
leasing company for the development of telecommunications. 
Mr. Littaye graduated from Ecole Centrale de Paris and lnstitut d'Etudes Politiques de Paris. He is a member 
of lnstitut des Actuaires Franc;ais (i.e. actuarial). 

Pierre Delandmeter (Director and Managing Director of AlA (Lux)) 
Mr. Delandmeter is an Attorney at Law at the Luxembourg Bar. He started his career in the Luxembourg fund 
industry in 1986. He spent more than 8 years in the banking industry by serving at Banque lnternationale in 
Luxembourg, as manager in the Financial Companies and Investment Funds Department. Afterward, he joined 
Banque lndosuez Luxembourg, as Vice-President and Head of the Legal Services and Financial Services 
Department. In 1994, Mr. Deland meter was appointed legal adviser in the Arthur Andersen legal network and 
he joined the Luxembourg Bar. He earned his Masters Degree in Law as well as Masters Degree in Economic 
Sciences in Belgium at Louvain-La-Neuve. He has written on numerous legal and financial topics and 
appeared as a speaker at conferences on alternative investments. 

Jean-Michel Gelhay (Director of AlA (Lux)) 
Mr. Gelhay is Belgium. He is a Director and Member of the Executive Committee of Banque Degroot 
Luxembourg. He was previousiy a Director of Dexia BiL. 
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2007.01.04 

Here are my observations on Nick and Craig emails 

Nick's e-mail 29/12/06 
Creating a second ucit with BMI 

• Concerning Degroof: these people have accepted to back us up with CSSF for the past 
five years and I think they do deserve a first call on what I think is a very good 
opportunity, this only when Access Partners is created. 

• Concerning the "beauty parade" : we are not in a position of offering a prize. We are 
in a position of someone asking to some bureaucrat to accept BMI as a subcustodian 
plus have no direct access to the most secretive financial firm in the United States ! I 
think we have a good chance to find somebody who will agree but let us understand 
this is not a given. By the way, forget the fee cost, let us focus on who could be 
accepted by BMI. .. 

• Global capacity : our global capacity depends on BMI and not on the bureaucrats, so 
Luxalpha or not Luxalpha does not affect our global capacity with BMI. 

Craig's e-mail 29/12/06 
• Luxalpha cap : what UBS wants is that the assets in euro as of 31/12/06 stay 

unchanged (except by performance). We will see further if this means unchanged 
number of shares in both asset classes or if we can have some flexibility here. In any 
case, this will have a very small influence on the cap. 

• Redemptions in Luxalpha to go to Groupement Financier : this will be, I think, easy if 
CDC Ixix accepts to leverage Groupement Financier because the only interest in 
switching is the levered class of GF that does not exist in Luxalpha. Two months ago 
CDC Ixix had little leverage room left for us. We do not know where we stand now. 
Another difficulty might be that some fofs could say they manage their own outbedded 
leverage. The cost structure of GF being much heavier than Luxalpha's, it is 
reasonable to think that we have a good rebate margin there. Why would this affect the 
Groupement Financier cost structure, I do not know ? 
We will certainly not talk to BMI about a "switch". The United States understand 
nothing to our bureaucratic problems. The only reaction (which I experimented 
already) would be : "Patrick let us send back all the monnies, we will find another 
way, I always said we should not do anything with these bureaucrats ... " 
What we will do is just increase GF like we increased Luxalpha previously. 

Concerning the cost structure, there is no discussion there with UBS, but how could 
we prove it will never come ? Anyway, if UBS decides to ask for more, which I think 
is not in their mind, they can do this whenever they decide to. (By the way, the extra 
cost would be paid by the shareholders) 

• Luxalpha II: BMI should not know this is a new "structure". The Access mission with 
BMI is to open direct accounts for families, not to create public funds. 
We will have to convince a bank, find a leading suitable investor and then convince 
BMI we need a bank for that investor. 

PL/ SQ 
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Case 1:11-cv-04212-UA   Document 5    Filed 07/08/11   Page 1 of 4

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES INVESTOR PROTECTION 
CORPORATION, 

Plaintiff-;Applicant, 

V. 

Bernard L. Madoff Investment Securities LLC, 

Defendant. 

In re: 

BERNARD L. MADOFF INVESTMENT 
SECURITIES LLC, 

Debtor. 

IRVING H. PICARD, Trustee for the 
Liquidation of Bernard L. Madoff Investment 
Securities LLC, 

Plaintiff, 

v. 

UBS AG, et al., 

Defendants. 

IRVING H. PICARD, Trustee for the 
Liquidation of Bernard L. Madoff Investment 
Securities LLC, 

Plaintiff, 

V. 

UBS AG, UBS (LUXEMBOURG) SA, UBS 
FUND SERVICES (LUXEMBOURG) SA, 
UBS THIRD PARTY MANAGEMENT 

Adv. Pro. No. 08-01789 (BRL) 

SIP A Liquidation 

(Substantively Consolidated) 

11 Civ. 04212 (CM) 

Adv. Pro. No. 10-04285 (BRL) 

12-01563-brl    Doc 23-3    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 23
 through 36    Pg 72 of 91



Case 1:11-cv-04212-UA   Document 5    Filed 07/08/11   Page 2 of 4

COMPANY SA, ACCESS INTERNATIONAL 
ADVISORS LLC, ACCESS 
INTERNATIONAL ADVISORS EUROPE 
LIMITED, ACCESS INTERNATIONAL 
ADVISORS LTD., ACCESS PARTNERS 
(SUISSE) SA, ACCESS MANAGEMENT 
LUXEMBOURG SA (f/k/a ACCESS 
INTERNATIONAL ADVISORS 
(LUXEMBOURG) SA) as represented by its 
Liquidator MAITRE FERNAND ENTRINGER, 
ACCESS PARTNERS SA as represented by its 
Liquidator MAITRE FERNAND ENTRINGER, 
PATRICK LITTAYE, CLAUDINE MAGON 
DE LA VILLEHUCHET (a/k/a CLAUDINE 
DE LA VILLEHUCHET) in her capacity as 
Executrix under the Will of THIERRY 
MAGON DE LA VILLEHUCHET (a/kla 
RENE THIERRY DE LA VILLEHUCHET), 
CLAUDINE MAGON DE LA 
VILLEHUCHET (a/kla CLAUDINE DE LA 
VILLEHUCHET) individually as the sole 
beneficiary under the Will of THIERRY 
MAGON DE LA VILLEHUCHET (a/k/a 
RENE THIERRY DE LA VILLEHUCHET), 
PIERRE DELANDMETER, THEODORE 
DUMBAULD, LUXALPHA SICA V as 
represented by its Liquidators MAITRE ALAIN 
RUKAVINA and PAUL LAPLUME, ROGER 
HARTMANN, RALF SCHROETER, RENE 
EGGER, ALAIN HONDEQUIN, HERMANN 
KRANZ, BERNARD STIEHL, 
GROUPEMENT FINANCIER LTD., 

Defendants. 

CORPORATE OWNERSHIP STATEMENT 

In compliance with Rule 7.1 of the Federal Rules of Civil Procedure, counsel for the 

following corporate defendants make the following disclosures. 

2 
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Access International Advisors LLC 

Access International Advisors Inc. owns a 100% interest in Access International Advisors 

LLC. No publicly held corporation owns 10% or more ofthe stock of Access International 

Advisors LLC. 

Access International Advisors Europe Limited 

Access International Advisors Europe Limited no longer exists and, therefore, it has no 

parent corporation. No publicly held corporation owns 10% or more ofthe stock of Access 

International Advisors Europe Limited. 

Access International Advisors Ltd. 

Access International Advisors Inc., Dalestrong Limited and Claudine de la Villehuchet 

each own a 33% interest in Access International Advisors Ltd. No publicly held corporation 

owns 1 0% or more of the stock of Access International Advisors Ltd. 

Access Partners (Suisse) SA 

Access Participation (Luxembourg) owns a 100% interest in Access Partners (Suisse) SA. 

No publicly held corporation owns 10% or more ofthe stock of Access Partners (Suisse) SA. 

Access Management Luxembourg SA 

Access Management Luxembourg SA is owned 40% by Dalestrong Ltd., 40% by Thierry 

de la Villehuchet and 20% by Banque Degroof. No publicly held corporation owns 10% or more 

of the stock of Access Management Luxembourg SA. 

Access Partners SA 

Dalestrong Ltd. and Claudine de la Villehuchet each own a 50% interest in Access 

Partners SA. No publicly held corporation owns 10% or more of the stock of Access Partners 

SA. 
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Groupement Financier Ltd. 

Groupement Financier Ltd., a fund, does not have a parent corporation. No publicly held 

corporation owns 10% or more of the stock of Groupement Financier Ltd. 

Dated: July 8, 2011 
New York, New York 

4 

Respectfully submitted, 

KATTEN MUCHIN ROSENMAN LLP 

BY: 

robert.go 1eb@kattenlaw.com 
Anthony L. Paccione 
anthony.paccione@kattenlaw.com 
Brian L. Muldrew 
brian.muldrew@kattenlaw.com 
Brian A. Schmidt 
brian.schmidt@kattenlaw.com 

575 Madison Avenue 
New York, New York 10022 
(212) 940-8800 

Attorneys for Access International 
Advisors LLC, Access International 
Advisors Europe Limited, Access 
International Advisors Ltd., Access 
Partners (Suisse) SA, Access 
Management Luxembourg SA, Access 
Partners SA, Patrick Littaye, Claudine 
Magan de la Villehuchet, Pierre 
Delandmeter and Groupement Financier 
Ltd. 
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1

1                C O N F I D E N T I A L

2
            UNITED STATES BANKRUPTCY COURT

3             SOUTHERN DISTRICT OF NEW YORK
             ADV. PRO. NO. 08-01789 (BRL)

4

5 -------------------------------x
SECURITIES INVESTOR PROTECTION

6 CORPORATION,

7            Plaintiff-Applicant,        Rule 2004
       v.                           Examination of:

8
BERNARD L. MADOFF INVESTMENT       THEODORE DUMBAULD

9 SECURITIES, LLC,
           Defendant.

10 -------------------------------x
In Re:

11
BERNARD L. MADOFF,

12
           Debtor.

13 -------------------------------x

14

15       TRANSCRIPT of testimony as taken by and before

16 NANCY C. BENDISH, Certified Court Reporter, RMR, CRR

17 and Notary Public of the States of New York and New

18 Jersey, at the offices of Baker & Hostetler, 45

19 Rockefeller Plaza, New York, New York on Friday, May

20 14, 2010, commencing at 10:04 a.m.

21

22

23
               BENDISH REPORTING, INC.

24              Litigation Support Services
                    877.404.2193

25                   www.bendish.com

12-01563-brl    Doc 23-3    Filed 09/24/12    Entered 09/24/12 20:20:29    Exhibit 23
 through 36    Pg 77 of 91



THEODORE DUMBAULD 5/14/10 CONFIDENTIAL SIPC v. BLMIS

877.404.2193
BENDISH REPORTING, INC.

29

1              T. DUMBAULD - CONFIDENTIAL

2       Q.       Was there ever any concern raised at

3 Access regarding that delay?

4        A.      No.  Not that I recall.

5       Q.       Which Access entity did you work for?

6        A.      Well, I theoretically worked for

7 multiple Access entities.  My paycheck was paid by

8 the US entity, which I believe was AIA, LLC or

9 Access International Advisors, LLC, or something to

10 that extent.  But when I finally had my contract

11 signed with the firm, I had contracts, I believe,

12 with maybe three different entities.  One was the US

13 entity and then I think there were maybe two non-US

14 entities.  If I recall correctly, I think there was

15 a London-based entity and then maybe a Paris or

16 French-based entity, but I don't have the exact

17 details in my recollection.

18       Q.       Which Access products or funds were

19 you involved with?

20        A.      Well, by involved I assume you mean

21 had anything to do with, and so as a result I was

22 involved with all of their products to one extent or

23 another, but some I was more involved than others.

24       Q.       Did you report to anyone on a regular

25 basis?
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