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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Adv. Pro. No. 08-01789 (BRL)
SECURITIES INVESTOR PROTECTION

CORPORATION, SIPA LIQUIDATION
Plaintiff-Applicant, (Substantively Consolidated)

V.

BERNARD L. MADOFF INVESTMENT
SECURITIES LLC,

Defendant.

In re:
BERNARD L. MADOFF,
Debtor.

IRVING H. PICARD, Trustee for the Liquidation Adv. Pro. No. 09-1161 (BRL)

of Bernard L. Madoff Investment Securities LLC,
Docket No. 1:11-CV-7134 (JSR)

Plaintiff,
V.

KINGATE GLOBAL FUND, LTD., KINGATE
EURO FUND, LTD., KINGATE
MANAGEMENT, LIMITED, FIM ADVISERS
LLP, FIM LIMITED, FEDERICO CERETTI,
CARLO GROSSO, CITI HEDGE FUND
SERVICES LIMITED, FIRST PENINSULA
INDIVIDUALLY AND AS TRUSTEES OF THE
ASHBY TRUST, THE ASHBY TRUST, ASHBY
INVESTMENT SERVICES LIMITED
INDIVIDUALLY AND AS TRUSTEES OF THE
ASHBY TRUST, ALPINE TRUSTEES LIMITED
INDIVIDUALLY AND AS TRUSTEES OF THE
EL PRELA TRUST, PORT OF HERCULES LTD.
INDIVIDUALLY AND AS TRUSTEE OF THE
EL PRELA TRUST, EL PRELA TRUST, EL
PRELA GROUP HOLDING SERVICES, ASHBY
HOLDING SERVICES LIMITED, AND EL

LEGAL_US_E # 96965628.2
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PRELA TRADING INVESTMENTS LIMITED
AND HSBC BANK BERMUDA LIMITED,

Defendants.

REPLY DECLARATION OF JODI KLEINICK IN FURTHER SUPPORT OF
THE FIM DEFENDANTS’ MOTION TO WITHDRAW THE REFERENCE

JODI KLEINICK, declares and says as follows:

1. I am a member of Paul Hastings LLP, attorneys for Defendants FIM Limited,
FIM Advisers LLP, Carlo Grosso and Federico Ceretti (together, the “FIM Defendants”), in the
above-referenced matter, and am admitted to practice in the State of New York and before this
Court.

2. I respectfully submit this declaration in further support of the FIM Defendants’
Motion to Withdraw the Reference.

3. Annexed hereto as Exhibit 1 is a true and correct copy of the December 10, 2010
Claim Form filed in London, England, in the Action captioned Picard v. Kingate Management
Ltd., et al., 2010 Folio 1478, High Court of Justice, Queen’s Bench Division, Commercial Court.

I declare under the penalty of perjury that the foregoing is true and correct.
Dated: February 24, 2012

/s/ Jodi Kleinick
Jodi Kleinick

LEGAL_US_E # 96965628.2
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b a RO R SERVICE OUT TN THE HIGH COURT OF JUSTICE
B o THE URISDICTION QUEEN'S BENCH DIVISION

i g COMMERCIAL COURT
Claln Formy o i 3

e TTTrcourt use only
! {olaln Mo 12090 Folin iiéﬁ? g

sswedEle | [OTH orc 2010

Chalmant %@i

IRVING M. P o o o

éi%;ﬁﬁﬁa‘?ﬁﬁ%@ﬁ THE LIGUIDATION DF BERNARD L. MADOFF INVESTMENT SECURITIES
Bakerd Hostetler LLP
45 Rookefeller Plaza, 11™ Floor
New York, NY 10113

Defendants -
() KINGATE MANAGEMENT LIMITED
{(Zy  FiM LIMITED
(31 P ADVISERS LLP
() CARLD GRUSSU
(5} FEDERICO CERETTI
()  ASHEY HOLDING SERVICES LIWITED
E (7} FIRST PENINSULA TRUSTEES LIMITED
- (8)  ASHEY INVESTMENT SERVICES LIMITED
(@)  ELPRELA GROUP HOLDING SERVICES LIMITED
(10} PORT OF HERCULES TRUSTEES LIMITED
(11) ALPINE TRUSTEES LINITED |
(12]  EL PRELA TRADING INVESTMENTS LIVITED
Name: and address of Defendants recelving this : 3
clai form . ‘

Ammount claimed T Unspecified
TCoutFee | 2188000
Solciors dosts | Tobs assessed
“Total amount. T Unepeciied |

As per the Scheduls of Defendants’ Addresses
 attached

T e S e Ry ahe Commercial Gowt Begiey, Royal Couns of Justice, Strand, London
WOZA 2LL. is open Between 10 am and 4130 pm Monday to Friday. When corresponding viith the souri, please
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1 Glaim Mo, | 2010 Folle

| Brief details of Claim

l Bemard L., Biadoff Investment Secutities LLC CBLMIST s & company ;nmrpurated under the laws
1 of New York which at all materlal times was cwned by Bemiarg L. Madoff (“Mr Madoff). lrving Picard

| (‘the Trustee™y has been appolnied undér {he taws of the United States of Aierica as'the trustes for
| the liguldation of BLMIS.

1 This claim relates fo the knowing recgipt of funds from BLMIS in the course of the bggasn Ponzi |
| scheins in LS, histoly. Mr Carlo Grosso and Mr Federico Ceretll were closely involved in the Ponzi .

schiemie dnd founded Kingats Global Fund, Lid and Kingate:Euro Fund, Lid ("the Kingate Funds™
which reteived 2 ©tal of $975,541,729 from BLMIS in the period before Mr WadotPs armest (the |
“Transters™), Messts Ceretl and Grosso #lso founded and are the ultimate beneficial swhers of the
| First fo Third Defendants. The Trahslers ocourred in breach of the fiduciary duties owed o BLMIS
| and its oreditors by Wr Madolt andfor other members of the managernent of BLMIS.

: "i“he ngatc Funds rece ved the Transfers. (ami each of them) wﬁh acma} aliernatwc—s By cmsiru:::ﬁ\ze
bene-miaf mter&st in the Transfars and ware constmctwa %msiees m‘ ‘ihe Trans’l‘éi‘é whwn ‘ihey held |
- on constrisctive trust for BLMIS,

The Kingate Funds transferfed the Transfers (or'part of the Transfers) and/or the proceeds (or pait
- of the procesds) thereof tothe Defendants, who transferred the. same: amongst themselves, and
each of the Dafendants received the Transfers andior the procesds thereof with actual alternatively,
coRsiucive knowledge of facts and matiers which made and make it unconscicnable for them o
- obtain of refain any. heneficial interest therein, Further or alfematively, the Defendants received the
- Transfets and/or the pr@tﬁ@@ds thereof as voluntesrs or other than as bona fide purchasers for value
without riotice. In the premises, the Defendants were (and are) constrictive frustees of the Transfezs '
sndfor the proceeds thereof and held the same on consiructive tmst for BLMIS '

To the extent that the Defendants are no longer hﬁ‘z‘dmg the, Transfers: or-the procesds of the
“Transters, the Claimant seeks and s entiled fo damagss aneﬁ{er sauitable compensation for
: knowmgsece:pt

Further of alfernatively, the Qfalmaﬂt seeks a contribution or sndemmty from. the Defendants and

each of them st common law andior unger the Civil Liability (Contribution) Act 1978 (the 1978 Act)
| towards the liabilities of BLMIS for:loss and damage for wmsh the Defendants and esch of them arg

| also liable, fr.such amount as may be found by the Court fo be just and equitable having regard o
frie exient of each Defendant's responsibiiity forthe toss and’ damag;e i guestion;

: '? W and{w umier sec‘eron 2'§ 3 af the Insol venay A(.t 1986 {"tﬁe 1%86 Ac;t“)

Further, the Claimant is eniitled 1o, and claims, intérest. (including corpound iriterest) in equity |

andfor pursuani o saction 35A of the Supreime Court- 1981 &t stich. rate and for such period{sy as o
this Court seams just and appositéto be assessed,

AND THE CLAIMANT CLAIMS

{1} A declaration that the Trarsfers (or part of the Transfers) andior the racesble procesds (or
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“Biict Dol of Gl (oorfinusd)
part of the procesas) of the Transfers were at all faferial imes and are held by the |
Defendants on-constructive trust for the Claimant; :

{2} A account sridlor enguiry as to e whereabouts of the Transfers (or pait of the Transfers)
andfor the Defendants dealings with the same andior the wheresbotits and nature of th
traceable proceeds (or park of the procesds) theremf irvthe Defendants’ hands,

@ An order requifing the Defendanis to pay or deliver up the: Transferg {or part of the
Transfers} andfer the traceable proceeds {or part of the procesds) of the Transfers to the
Claimant;

1) Further or altematively, damages or equitable compensation; as aforesaid;

{5y Further oF afternalively, a contribution andfor indemnily at. comma{z faw or under the 1878

Actin such ameunt as the Court may determine;

1 {8} An ordet Under section 213 of the 1888 At alferratively: at cofmmion lew, requiring the
gf;??dmm fo contribute such sui or suris as the. Court thinks proper to (e estate’ of |
Hn Interest as aforesald;

i8) Such further orother relief as the Courtthinks fit;
9y Costs.

_ Pas‘izk}mam of Clalm will follow if an Acknowledgment of- Semae s filed iha‘t indicates anintention fo |
+ defend the claim -

_ 'siatemam of Trath ' '
* The G asman't helieves that the faots siated infhis Claim. Form:are frue.
* | am duly authoriged by the Claimant to sign-this statement

 Fultname  _DAVID KILMAINE PERCY DE FERRARS

| Narne of Clalrggnt's soi'icitcﬁs film  TAYLOHR WESSING LLP
Signed : @\q\r«& @VM Pa:sziten orofficeheld _Pariper _
* Claimants sqi:eﬁﬁr {if signing. on behalt of firm; Gampany oF

‘ : cotporation}

“delefe us appropriate ; :
Ta}; of Wassing LLP ' Claimiant’s or olaimant's solicitors: addrassto
5 New Sifeel Syuare which docurments erpayments: shotild be sentif
London ECAA 3TW different from overeaf including (G approprizte}
DX 44 London ' details of DX, fax or e-rnail,

Tel 444 (0)20 7300 7000
Fax +44 {020 7300 7100
Bef DDFUMLRADTELN
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‘Soheduts of Defendants’

Addresses
Defendanis ' e
£43 KIMGATE MANAGEMENT LIMITED

(2}

(#)

@)

Hamiiton Trust Company Limited
#2 Reid Streat

Hamilton

HWtt, Bermuda

FIRG LIMITED
Buchenan House
3 Bt James Street
Londan SYWTY 44U

FIiM ADVISERS LLP
Buehanan House

3 8t James Strest
London SWT44u

CARLO GROSSO
a7 Quee ns Gate Gardens:
Larzdon SWT SRR

FEDERICO-CERETTH

22 Datheart Hoad

"London SWI0 SN

(&)

ASHEY HOUDING SERVICES
PIMITED

Polimi Grove House.

.0 Box 3186

Hopd Town

Toriola VG110

British Virgin Islands
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&

(10

(1)

(12)-

- Clalmn Mo,

{ 2018 Folio

FIEST PEMNINSULA TRUBTEES
LEATED

80 Broad Street

Manrovig

Republicof Liberia

ASHEY INVESTMENT SERVICES
LIMITED

Paim GroveHouse

PO Boy §igs

Road Town

Toriola VG110

Britsh Virgh Istends

EL.PRELA GROUP HOLDING
SERVICES LIMITED

Paim Grove House

.0, Box 3188

Read Town

Tariola VG110

Bftﬁsh Yirgie istands

P{}RT OF HERCULES TRUSTEES
Lif\fii”i’iia

Falm Grove House

PO Box 3186

Road Town

Tortola VET110

Bm’zzsh Virgin Islands

AL&;&NE TRUSTEES LIMITED
80 Broad Street :
Mﬁﬁr&wa

Rep{zh fcof Libseﬂa

EL PRELA TRADING
INVESTMENTS LIMITED
Palm Grove Holse

P.O. Box 3186

Road Town
Torola VG 1110

British Virgin lslands






