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FRESHFIELDS BRUCKHAUS DERINGER US LLP
601 Lexington Avenue, 31Floor
New York, NY 10022

Attorneys for the Trust Defendants

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SECURITIES INVESTOR PROTECTION
CORPORATION,

Plaintiff-Applicant,
V.

BERNARD L. MADOFF
INVESTMENT SECURITIES LLC,

Defendant.

IRVING H. PICARD, Trustee for the Liquidation of
Bernard L. Madoff Investment Securities LLC,

Plaintiff,
V.
FEDERICO CERETTI, et al.,

Defendants.

Adv. Pro. No. 08-01789 (BRL)

SIPA Liquidation

(Substantively Consolidated)

Adv. Pro. No. 09-1161 (BRL)

11 Civ. 07134 (JSR)
11 Civ. 07256 (JSR)

REPLY MEMORANDUM IN FURTHER SUPPORT OF THE TRUST
DEFENDANTS’ MOTION TO WITHDRAW THE REFERENCE TO
THE UNITED STATES BANKRUPTCY COURT
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The Trust Defendantsubmit this reply memorandum of law in further gagt of their
motion pursuant to 28 U.S.C. § 157(d), Federal RéiBankruptcy Procedure 5011, and Local
Bankruptcy Rule 5011-1 for the entry of an ordeecting the withdrawal of the reference of the
Adversary Proceeding to the Bankruptcy Court.

The Trust Defendants join in the arguments subohitteCiti Hedge Fund Services Ltd.
and the FIM Defendants. The Trust Defendants aelegrty position taken therein and contend
that this Court should withdraw the reference o ttase to the Bankruptcy Court for each
named defendarit.For reasons of judicial efficiency, the Trust Bredants do not address any
differences between the Complaint’s allegationsceaning the Trust Defendants and other
defendants named in this Adversary Proceedingdseatrve the right to do so if such distinctions
become pertinent for purposes of this or other omati

In addition, the SIPA Trustee has presented nottallto the Trust Defendants’ argument
that this Court should hear all grounds upon whinghTrust Defendants intend to move to
dismiss this case in a single motion. By so doihg,Trustee has waived any opposition to the
Trust Defendants bringing a motion to dismiss oditaehal grounds, including lack of personal
jurisdiction, failure to state a claim, internatomity andorum non convenieria the event
the Court grants the motions to remove the refereB8ee McCormick v. Chasio. 05 Civ.

10576 (TPG), 2007 WL 2456444, at *3 (S.D.N.Y. Ad§, 2007) (“Plaintiff does not respond to

this argument, and apparently concedes the paiim.te AOL Time Warner, Inc. Sec. and

! Capitalized terms used herein shall have the samenings as ascribed to them in the

Memorandum in Support of the Trust Defendants’ otio Withdraw the Reference to the
United States Bankruptcy Court dated October 17120

The Trust Defendants reserve all rights and deferthey may have, including challenge to
the jurisdiction of this Court and the Bankruptcgu®® and do not waive their defense that
this Court lacks personal jurisdiction over themfibgg the Motion or this reply.



09-0116%esmli :1 Dov-236B-J6iked DB2BYENT IbnteFddDBZ23/MTD3R2BI84 OEAhibit 6
Pg 5 of 5

“ERISA” Litig., No. 02 Civ. 8853 (SWK), 2005 WL 563166, at *5SSN.Y. March 10, 2005)

(“In its opposition papers, plaintiffs ignore theyament, apparently conceding the point.”).

Dated: February 24, 2012 Respectfully submitted,

New York, NY
FRESHFIELDS BRUCKHAUS DERINGER US LLP

By: /s/ Timothy P. Harkness
Timothy P. Harkness
Cheryl L. Howard
Rebecca B. Callaway

601 Lexington Avenue, 31Floor
New York, NY 10022

Phone: (212) 277-4000

Fax: (212) 277-4001
timothy.harkness@freshfields.com

Attorneys for the Trust Defendants



