
 

 

 

January 2

 

VIA ECF

Honorab

United S

Southern

500 Pear

New Yor

Re: P

 P

Dear Jud

We repre

Bernard L

estate of 

actions.  

directed b

litigation

The Trus

Bankrupt

action, th

“Bankrup

Claims”)

              

 
1
 One D

Gibra

Bank

couns

opera

repla

21, 2015 

F 

le Colleen M

tates Distric

n District of N

rl Street 

rk, NY  1000

Picard v. UBS

Picard v. UBS

dge McMaho

esent Irving H

L. Madoff In

Bernard L. M

We write wi

by the order

n. 

stee commen

tcy Court for

he Trustee as

ptcy Claims”

).  Certain de

                   

Defendant in

altar”), has n

kruptcy Cour

sel of record

ations, has no

cement coun

 

McMahon, U

t Court 

New York 

07 

S AG, 11 Civ

S AG, 11 Civ

on: 

H. Picard (th

nvestment S

Madoff (“M

ith the conse

r entered in e

nced the Lux

r the Southe

sserted both 

”) and claim

efendants in 

                

n the LIF Ac

not joined thi

rt granted a m

d, which mot

o assets, and

nsel has ente

U.S.D.J. 

v. 4212 (CM

v. 4213 (CM

he “Trustee”

ecurities LL

Madoff”) indiv

ent of the De

each action o

xalpha Actio

ern District o

claims arisin

ms premised o

each action 

ction, Relian

is letter.  By

motion by th

tion included

d is essential

ered an appea

 

 

M) (the “Lux

M) (the “LIF 

”), the Truste

LC (“BLMIS

vidually, pla

efendants in 

on January 1

n and the LI

of New York

ng under pro

on state com

moved to w

nce Managem

y Order enter

hen-counsel 

d representat

lly defunct.  

arance for R

xalpha Action

Action”) 

ee for the liq

S”), and the s

aintiff in the 

both actions

3, 2015 to re

IF Action in 

k (the “Bankr

ovisions of th

mmon-law th

withdraw the 

ment (Gibral

red on Decem

for Reliance

tions that Re

[ECF Nos. 1

Reliance Gibr

Oren J. W
direct dia
owarshav

n”) 

quidation of t

substantively

two above-r

s, who join t

eport on the 

2010 in the 

kruptcy Cour

he Bankrupt

eories (the “

bankruptcy 

ltar) Limited

mber 1, 2014

e Gibraltar to

eliance Gibra

184, 185, 19

raltar.   

Warshavsky 
l: 212.589.4624

vsky@bakerlaw.

the business

y consolidate

referenced 

this letter,
1
 a

status of 

United State

rt”).  In each

tcy Code (th

“Common-L

court referen

d (“Reliance 

4, the 

o withdraw a

altar has cea

96.]  No 

com 

s of 

ed 

as 

es 

h 

he 

Law 

nce 

as 

ased 

Case 1:11-cv-04212-CM   Document 43   Filed 01/21/15   Page 1 of 2



 

Honorable Colleen McMahon, U.S.D.J. 

January 21, 2015 

Page 2 

  

so that the District Court could consider the defendants’ challenge to the Trustee’s standing to 

assert the Common-Law Claims.   

In the Luxalpha Action, the Trustee stipulated to the withdrawal of the reference, and the 

defendants moved to dismiss the Trustee’s Common-Law Claims.  On November 1, 2011, this 

Court granted the defendants’ motion to dismiss, and returned the remaining Bankruptcy Claims 

to the Bankruptcy Court for further adjudication. [ECF No. 36.]  The United States Court of 

Appeals for the Second Circuit (the “Second Circuit”) subsequently affirmed this Court’s 

November 1, 2011 order, and the Supreme Court of the United States later denied the Trustee’s 

petition for a writ of certiorari seeking review of the Second Circuit’s decision.   

In the LIF Action, the Trustee voluntarily dismissed his Common-Law Claims.  The Court 

deemed the voluntary dismissal to be an amendment as of right pursuant to Fed. R. Civ. P. 15, 

rather than a withdrawal pursuant to Fed. R. Civ. P. 41.  [ECF No. 10.]  The Court then withdrew 

the reference of the Trustee’s Bankruptcy Claims in the LIF Action as to the UBS Defendants 

only
2
—finding the issues raised by those claims to be “closely related” to the issues raised by the 

Trustee’s claims against the UBS Defendants in the Luxalpha Action—but denied the remaining 

Defendants’ motions to withdraw the reference.  [ECF No. 12.]  The Court subsequently returned 

the Trustee’s Bankruptcy Claims against the UBS Defendants in the LIF Action to the 

Bankruptcy Court on March 12, 2012.  [ECF No. 18.]  

Both the Luxalpha Action and LIF Action are currently proceeding in the Bankruptcy Court, 

before the Honorable Stuart M. Bernstein, under Docket Nos. 10-4285 and 10-5311, 

respectively. Both actions are subject to the Bankruptcy Court’s omnibus Order Concerning 

Further Proceedings on Extraterritoriality Motions and Trustee’s Omnibus Motion for Leave to 

Replead and for Limited Discovery.  [Sec. Investor Prot. Corp. v. BLMIS, No. 08-1789 (SMB), 

December 17, 2014, ECF No. 8800.]  No portion of either action is presently before this Court.   

We are available to provide any further information that Your Honor requires.   

Respectfully submitted,  

s/ Oren J. Warshavsky 

Oren J. Warshavsky 

  

 

 

  

cc:   Counsel for Defendants   

 (via ECF)     

                                                 

 
2
 The UBS Defendants are UBS AG, UBS (Luxembourg) S.A., UBS Fund Services 

(Luxembourg) S.A., and UBS Third Party Management Company S.A. 
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